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CLARK COUNTY BOARD OF COMMISSIONERS 
AGENDA ITEM 

FISCAL IMPACT: 

Issue: Desert Tortoise 

Petitioner: Donald L. Shaimy, County Manager 

None. 

~ o k - p :  

clerk MI 

BACKGROUND: 

Recommendation: 

That the Board of County Commissioners amend the Desert conservation Plan PCP),  
which was approved by the Board in 1994, to include minor technical changes. 

In 1994, the Board of County Commissioners approved the Clark County DCP, which is 
required by the U.S Fish and Wildlife Service under the Endangered Species Act, as amended, 
before the USFWS can issue a long-term Incidental Take Permit to Clark County. The DCP 
requires minor technical chaoges (see attached) before the f d  version is approved by the 
USFWS. These changes will have no signifcant impacts on the DCP, or its intent. 

AMENDED AS REmImDED 

C l u d  for Agenda 

TrSm 



ERRATA CONTAINED IN DCP 

Pg. 72: The second paragraph on this page states that the Plan Administrator will institute a 
Request for Proposallcompetitive process for securing a contractor to operate the translocation 
program. This statement is incorrect. The Board of County Commissioners appointed, 
Implementation and Monitoring Committee (IMC) has, for some time, been discussing 
translocation with the National Biological Survey, and it is the IMC's hope that they will take over 
the translocation process in its entirety. It is anticipated that the NBS will present an acceptable 
plan to the I & M Committee early next month. If NBS can meet the needs of the 
I & M Committee, it is the intention of the I & M Committee that the money be paid to NBS and 
allow them to proceed without the necessity of an RFPlcompetitive bid process. The County 
District Attorney's Office has informed Clark County that they can contract with NBS without the 
necessity of competitive bids. The DCP will be modified to provide that Clark County negotiate 
with NBS and BLM with respect to translocation, and only if unsuccessful, go to the 
RFPIcompetitive bid process. 

Pg. 85: Paragraph i. states that NDOT and the various other agencies will meet and reach 
agreement prior to January 1 1995. This date will be changed to January 1, 1996. 

Pg. 89: The last sentence of the third paragraph states that money not spent for barriers during 
the first several years will either be reallocated to other conservation measures or be "retained and 
spent on bamers and fencing in later years". Because the DCP is based entirely on money spent 
and not some other performance criteria, the U.S. Fish and Wildlife Service has informed the 
IMC that the retaining of money is not acceptable. Hence, we must spend the money on other 
conservation matters. Language regarding the retention of money will be deleted. 

Pg.95: The second and third paragraphs under Boulder City Acquisition state that Clark County 
will enter into a contract with the BLM or NPS for enforcement services. It appears that 
Clark County will be dealing with NDOW regarding this matter, and NDOW will be added to the 
list of possible contractors in the DCP text. 



Executive Summary 
A. Project Description 
m e  Clark County Desert Consc~ation Plan has been prepared to: 

1. Suppon an application for a Section 10(a) incidental rake permit under the federal 
Endangered Species Act (ESA) for the incidental rake of &sen tortoises located 
on approximately 111.000 acres of land, which for purposes of this plan is 
assumed to be desen tonoise habitat on nonfedcral lands in Clark County, and on 
approximately 2,900 acres of desert tortoise habitat associated with Nevada 
Department of Transporration (NDOT) activities in Clark. Lincoln, Esmeralda, 
Mineral, and Nye counties; and, 

2. Outline a strategy that will allow Clark County as well as state and federal 
resource managers to address the conservation and protection of habitat neassary 
to F r v e  other plant and wildlife m o w e s  to avoid the need for listing those 
species. 

If the Section 10(a) incidental take permit is issued, the Qark County Desert 
Conservation Plan will be implemented to minimize, monitor, and mitigate the impacts 
of any incidental take of desen tonoises for at least 30 years after permit approval. 

B. Background 

1 Federal Listing of Desert Tortoise 

On August 4. 1989. the U.S. Fish and Widlife Service (USFWS) emergency-listed the 
desert tonoise as endangered (1989) and on April 2. 1990, finally listed the tonoise as 
threatened (1990a). thereby bringing it under full protection of the federal ESA of 1973. 
as amended. This listing was based upon ongoing thnats to the continued existence of 
the species, including loss of habitat to urban development and agriculture, potential 
degradation of habitat by grazing and off-highway vehicle (OHV) use, illegal oollection. 
spread of an upper respiratory eact disease (UR'ID), excessive predation of juvenile 
tortoises by common ravens. and other contributing factors (USFWS 1990a). In Nevada, 



the tortoise is "protected" under Nevada Revised Statute 501.110 and Nevada 
Administrative Codes 503.080 and 503.090. 

2) Clark County's Short-Term HCP 

From 1980 to 1990 Clark County's population increased from 463.087 to 834.907 (Clark 
County Department of Comprehensive Planning 1993). lhis explosive growth, 
especially in Las Vegas Valley, was a major nason for the degradation, fragmentation, 
and loss of tortoise habitat in the valley. With the federal listing of the tortoise in 1989, 
local government in the valley was challenged with ensuring p&tcction of the tortoise 
under the federal ESA while allowing land development to proceed in an orderly manner. 
Thus, public officials from Clark County and the cities of Las Vegas, Nonh Las Vegas, 
Henderson, and Boulder City decided to seek a Section 10(a) incidental take pennit 
under the authority of the ESA for the incidental take of desert tortoise within a portion 
of Las Vegas Valley. To support the incidental take permit, they developed the 
Short-Tenn Habitat Conservation Plan (HCP) for the Desat Tomise in Las Vegas 
Valley. Clark County. Nevada (RECON 1991). 

The Short-Term HCP was approved and an incidental take pennit was issued on August 
24. 1991. and is cumntly in effect until July 31. 1994. The pvmit allows for the 
incidental take of no more than 3.710 tortoises on approximately 22,350 aaes in Ure Las 
Vegas Valley. 

Conservation effom of the Short-Tm HCP focuses on prime desert tortoise habiau 
located some distana from the population centers of the Las Vegas Valley. Thcsc areas 
an delincad in the Short-Turn HCP as Tonoise Management Areas. (With the 
publication of the r)raft Desen Tonobe Recovery Plan. the term Desert 
Management Area [DWMA] was introduced to delineate areas of habitat to be 
conserved. In order to avoid confusion. unless the context othemise dictates, this plan 
will use DWMA instead of Tortoise Management Area as the term to delineate lands 
already conserved or to be conserved under this plan.) 

Conservation and management of the blocks of conserved habitat involved eight land ust 
constraints: 

1. Grazing will be eliminated by purchase of grazing privileges from willing sellus 
by Thc Nature Conservancy (TNC), who will apply for nonuse; the Bureau of 
Land Management (BLM) will approve nonuse. and grazing will not be permined 
until a definitive study demon- that livestock grazing can be conducted to 
improve tortoise habitat and not jeopardize recovery. 



Executive Strmmary 

2. Competitive and commercial OHV events will be prohibited exapt in very 
limited areas within the DWMA, where they may be conducted only on existing 
courses. Competitive events will be monitored and policed by Nevada Division 
of Wildlife (NDOW) and BLM and evaluated by the Implementation and 
Monitoring ( I W )  Committee. If they are found to negatively impact tortoises. 
they will no longer be allowed. 

3. Noncompetitive and noncommucial OHV activities will be allowed on 
designated roads and trails only. 

4. Intensive ncseation uses of any kind (excluding OHV) will be restricted to 
existing areas. 

5. Mining claims will be reviewed for validity by BLM on an as-needed basis, and 
Section 7 consultations will be conducted on all mining plans of operation. 

6. Landfills will be restricted to existing sites and not counted as c o d  habitaf, 

7. No new or modified use will be pennimed in the area without compliance with 
Council on Environmental Quality (CEQ) ~ m m u  (40 CFR 1508:7 and 
1508.8) to analyze direct and indirect impacts as well as cumulative effects;' 

8. Any existing use which has an adverse impact on tortoises should be rest r id  by 
the land manager. 

Together with the initiation of a tortoise research program and imposition of a 
$550-per-= mitigation fee on projects in the permit area, these actions serve as 
mitigation for incidental take. 

M i n i m i o n  and monitoring of the impacts of take occurs through the requirement of 
survey for and removal of tonoises on development projects covered by the Scction 
lO(a)(l)(B) pennit 

As a result of the Short-Term HCP. Ule ~iute:~ldor&o DWMA has been established in 
the southern portion of Clark County. over 400.000 acres of conserved habitat has been 
set aside and is being managed to assure the long-term survival and m v e r y  of the descrt 
tonoise. 

3) Short-Term Permit Extension and Amendment 

In February 1994, Clark County submitted a pmnit application and environmental 
assessment to the USFWS to extend the term of the Shon-Term HCP Section 10(a) 
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Executive Summary 

incidental take permit one year (to July 31. 1995) and to amend the plan to allow the 
disturbance of an additional 8.000 acres of habitat However, the proposed amendment 
would not allow the number of desert tonoises to be incidentally taken to exceed the 
3710 tonoises limit established under the permit 

The applicants propose to minimize. monitor, and mitigate the impacts of this additional 
land disturbance during the period covered by the extension and amendment by retaining 
the current permit conditions and by (1) increasing the $3.125.000 trust fund established 
in the Short-Term HCP for income to manage and monitor corned habitat by 
$1,000,000. (2) adding about 140,000 acres of conserved habitat to the Piutc-Eldorado 
DWMA established under the short-term permit; (3) providing an additional $100.000 
for research that will IU0~t0r and guide recovery efforts for the desert tonoise; and (4) 
adding $100.000 to the public information and education fund established under the 
short-rum permit. The HCP and Implementation Agreement would be amended to 
include the added mitigation, and the present program of desert tonoise mitigation and 
monitoring would be continued until the permit extension expins or is superseded by a 
long-tenn permit and HCP. 

C. Clark County Desert Conservation Plan 

1) Permit Period 

The pennit term of the Section 10(a) incidental permit sought shall be 30 years. 

2) Permit Area 

The area covered by the Desert Consewation Pian and the permit requested Section 1qa) 
incidenql take parnit will be all nonfedeml lands in Clark County, as well as a very 
limited number of acres in Lincoln. Nye. Mineral, and Esmeralda counties. The total 
number of acres within the permit area proposed to be covered by the pennit is 
approximately 525.000 (610.000 acres subject to development less 85.000 acres in the 
Eldorado Valley Transfer A m  conservation easement). 

3) Estimated Loss of Tortoise Habitat 

Over the permit period, the amount of land estimated to be developed in the permit arul 
is 114.000 acns most, but not all. of which is tortoise habitat. This includes 11 1.000 in 
Clark County and 2,900 acres in NDOT rights-of-way and ma- sites in Clark, 
Lincoln. Nye, and Esmeralda counties. 

-- 
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Executive Summary 

4) Potential Impacts to Other Species of Concern 

In addition to the desen tortoise. 91 other sensitive species either occur or have the 
potential for occurrence in Clark County. Included in this list are 13 f e r n y  
endangered and 1 federally proposed endangered species; 4 federal Category 1 candidate 
species; 61 federal Categoty 2 candidate species; 1 federal Category 3A candidate 
species; I federal Category 3B candidarc species; and 1 ftdnal Category 3C candidate 
species. One species is protected under the f e w  Bald Eagle Protection Act, and 8 
additional species with no federal status are promtcd or considered sensitive by the state 
of Nevada or the NoRhun Nevada Native Plant society. The-Clark County Desert 
Conswvation Plan will provide funds for conservation planning and management of 
lands both within DWMAs and on some anas outside DWMAs to address the needs of 
these Mlsitive plant and wildlife nsources. 

5) Measures to Minimize and Monitor Impacts of W e  

Dming the period of implementation of the Short-Term HCP and the preparation of this 
Desen Conservation Plan, the Stemkg Committee decided that its e f f m  should be 
guided by four principles: 

1. Survival and recovery of the desert tomise can best be asswed if most of the 
funds collected by the Desen Consmation Plan are spcnt on conservation 
meafllres to preserve and protect the species in the wild and not on attempts to 
deal with tonoises which are displaced by development or the effects of prban 
life. 

2. Desert tortoises within urban areas should not be collected from development 
sites. 

- 
3. Desert tortoises coming into the. possession of the Desert Co~ l~e~a t ion  Plan 

should in all cases be treated in a humane fashion and. if possible, and without 
endangering the wild population, be returned to appropriate habitat to live out 
their lives. 

4. The desert tonoise is a surrogate for the entire desen ecosystem. Collse~ation 
efforts in Clark County should be directed to protect representative portions of the 
entire system. In doing so, all desert species and habitats will be better protected 
and perhaps lead to the avoidance of the costly and divisive results of listing 
additional species. 

Guided by these principles. the Desen Conservation Plan proposes the following 
measures to minimize and monitor incidental take: 
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a) Pick-up Service 

Clark County residents will be encouraged not to remove, collect or interfere with any 
desert tortoise they may encounter. If, however, a person believes that a tortoise is in 
harm's way and should be moved, the plan wiU provide a service to pick up and remove 
the tortoise. 

b) Tortoise Transfer/Holding Facility 

All tortoises collected by the pick up service will be t r ans fed  to a transferfholding 
facility, which will have a design capacity to maintain approximately 250 tortoises. 
Animals that arrive at the facility damaged or show overt signs of URTD will be disposed 
of humanely. Animals will be held at the facility and made available for beneficial uses 
including translocation programs and studies, research, education, zoos, museums, 
adoption, or other approved programs. 

C) Tortoise Placement Efforts/Translocation 

Dimit ion of collected tortoises will be overseen bv NDOW and the USFWS who will 
sc&n and authorize requests for tortoises for &e following options: translocation 
progmns and research, zoos, museum exhibits, educational facilities, adoption programs, 
or other appropriate uses. 

The Clark County Desert Conservation Plan will vigorously pursue an approved 
translocation program with a goal of providing a location for displaced tortoises and 
establishing methods and protocols for future translocation projects which may eventually 
be required for the recovery of the species. 

d) NDOT Rights-of-way - 
NDOT will incorporate measures to avoid or minimize impacts to tortoises into its nonnal 
and emergency maintenance activities, including surveys and temporary fencing of 
construction areas, surveys and permanent fencing of material sites, moving of tortoises 
out of harm's way following defined procedures, worker education, and recontouring and 
rehabilitation of any disturbed sites. 

e) Public Information and Education Program 

A public information and education program will be conducted in the permit area to 
inform the public of the terms and conditions of the Section 10 permit, to enlist the 
support of the public to support the measures contained within this plan to minimize and 



mitigate the effects of incidental take. and to encourage the public to respect, protect, and 
defend the desert ecosystem. 

f) Projed Monitoring and Reporting Process: 

Local governmental agencies and NDOT will be required to keep accurate records 
regarding: 

1. The location of and amount of all land disturbed within the permit area. 

2. All fees collected or paid. 

3. The disposition of all desert tortoises collected. 

The records will be maintained by the County and summarized in an annual report to the 
USFWS. 

6) Measures to Mitigate the Impacts of Take 

a) Funding Priorities of the Conservation Plan 

The Clark County Desert Conservation Plan will mitigate impacts to desert tortoise and 
other sensitive species by providing at least $1 million (1994 dollars) per year and up to 
$1.325 million (1994 dollars) per year during the first ten years of the plan to fund 
conservation measures recommended by the Draft Desert Tortoise Recovery Plan. The 
Steering Committee believes that at the present time and under the current conditions, the 
following conservation measures are the most important measures which should be 
financed. 

1 n d  law enforcement efforts within DWMAs. 

Construction of tortoise barriers t o  reduce tortoise mortality along roads and 
highways. 

Designation, signing and closure of roads and rehabilitation of habitat within 
DWMAs. 

Tortoise inventory and monitoring to determine the effectiveness of conservation 
techniques being u t i l i  within DWMAs. 

Conservation measures and techniques to protect the desert ecosystem and the various 
additional species that reside thereon. 
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Executive Summary 

In addition. the Desen Conservation Plan will provide mitigation to offset the effects of 
incidental take by the following actions: 

It will provide funds to purchase grazing privileges and other property interests from 
willing sellers for up to two years after the long-term permit is issued. 

It will acquire a conservation easement affecting over 85,000 acns of non fedd  land 
within the Piute-Eldorado DWMA to be managed to conserve and protect the desert 
tortoise and its habitat 

It will maintain and defend grazing privileges within DWMAs which it acquired 
during the Short-Term HCP to assure that those privileges continue to be accorded 
nonuse stam by the BLM. 

It will maintain, operate, and manage lands and water rights it has purchased located 
within DWMAs and acquired during the Short-Term HCP to conserve and protect the 
desert tortoise and its habitat. 

It will provide for the appointment of an Implementation and Monitoring Committee 
to ass= mat the turns and conditions of the W o n  10(a) pennit an being fulfilled 
and to provide a forum for comments =garding management decisions and budget 
q u c m  received from the resource managus. 

It will impose a USWacre development fee for all private lands within Clark County 
which an dismbed during the period of the permit 

It wil l  impose a $55Wacm fee for NDOT activities outside DWMAs aswcbed with 
road maintmana. widening, and new constmction and establishment of material 
sites. - 
It will create an endowment fund which will assun that up to $1.325 million and in 
no event less than $1 million per year in 1994 dollars will be available to timnce 
conservation measures within Critical Habitat during the pemit period and beyond. 

It will provide that federal land managers and nsource agencies continue to fulfill 
obligations in the Piute-Eldorado DWMA undertaken during the Short-Term HCP. 

It will report, on an annual basis. the status of all mitigation measures to which it has 
commined as well as an accounting of all funds expended in pursuit thereof. 

Fmal Draft 8-8-94 
... 

X U  



Executive Summary 

b) Implementation of Management Goals and Objectives 

State and federal resource managers have the responsibility to both plan for and 
implement conservation measurcs within DWMAs, however, Clark County and the cities 
have a substantial interest in assuring that the Section 10(a) pennit is not suspended or 
revoked. With that interest in mind. the state and federal resource managers have a g m d  
to prepan biennial management plans and budgets which will set forth their management 
plans and proposed expenditures for conservation measures during the ensuing two year 
period and an evaluation of the effectiveness of conservation measures undertaken during 
the previous two years. 

The USFWS will review the management plans and budgets and provide a report to 
Clark County regarding consistency of the management plans and budgets with the 
provisions of the ESA, the Desen Tomise Recovery Plan, and this Desut Conservation 
Plan. 

An Implementation and Monitoring Commiaec shall be fonned to review and comment 
on fd management plans and budgets submitted by resource managers. The major 
purpose of the committee wil l  be to assm that the terms and conditions of the Section 
10(a) incidental take permit arc being Nfilled and to allow a l l  intcnsted p u p s  to have 
notia of and input into which consewation measures are being h a d  by the Desut 
Conservatia Plan. 

The Clark County Manager will appoint or contraa with a person to administer the Clark 
County Desert Comemation Plan and to chair the HCP Ovusight Committee. 

c) Funding of the Desert Conservation Plan 

Upon issuance of the Section 10(a) incidental take permit. dl of the Shon-Turn HCP 
funds, including those currently in the aust fund, will be placed in a Clark County dcsen 
consewaiion endowment fund which will be admhbcrtd by Clark County and expended 
exclusively on measunsto m i n i m i  and mitigate the effects of the incidental take which 
may be permitted. 'Ihe endowment fund will begin with a principal amount of 
approximately $7 million and would be the e p i e n t  of all development fees which 
would assure the availabiity of funds to finance minimization and mitigation measures 
for the term of the permit and beyond. 

The Clark County Commission will review and the-r either approve. reject or amend 
the budget requests which will be submitted on a biennial basis. Expendims from the 
endowment fund will be consistent with the approved budget. 

Failure to approve budget quests and thereafter to fund conservation measurcs deemed 
essential for the conservation of the species will be grounds for suspension of the permit 
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Chapter One 
Regulatory Framework 

A. Background 
m e  desen W i s e  is a long-lived reptile well adapted to surviving in the h@ly variable 
and often harsh desen environment The desert tonoise spends much of its life in 
burrows. emerging to feed on plants and mate in the late winter or early spring. On 
April 2. 1990, the descn tortoise was listed as threatened by the USFWS (1990a). thereby 
bringing it under full protection of the federal ESA of 1973. This listing was based on 
ongoing threats to the continued existma of the species. including loss of habitat to 
urban development and agriculture, potential degradation of habitat by grazing and OHV 
use. illegal collection. spread of an UR'ID, excessive pnxWon of juvenile tonoises by 
common mvens. and other contributing factors (USFWS 1990a). The April listing was 
preceded by an emergency listing of the tonoise as endangered on Augllst 4, 1989 
(USFWS 1989). In Nevada, the tonoise has been categorized as "prorated" under 
Nevada Revised S m t c  501.110 and Nevada Adrrmustraa 

. . 
've Codes 503.080 and 

503.090. 
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1. Rcgulacory h e w &  B. HCP Requimneo~ and Guidelines 

B. HCP Requirements and Guidelines 
In recognition that take cannot always be avoided, Section 10(a) of the ESA includes 
provisions for takings that are incidental to. but not the purpose of, otherwise lawful 
activities. A Section 10(a) incidental take permit must be accompanied by an HCP 
which adheres to federal regulations and draft conservation planning guidelines prepared 
by USFWS. 

1) Definition of "We" 

When a species is listed by USFWS, the f e w  ESA prohibits any "taking" of the 
species. As defined in the ESA. "take" means: 

to harass, harm, pursue, hunt, shoot, wound, kill, trap, capme, or collact. 
or to attempt to engage in any such conduct (Section 3[19]). 

Definitions of "hamsn and "ham" are not included in the ESA but are provided in 
federal regulations. 

"Harass" means an intentional or negligent act or omission which mates the 
likelihood of injury to wildlife by annoying it to such an extent as to significantly 
disrupt nonnal behavioral patterns which include. but are not limited to, breeding. 
feeding. or sheltering (50 CFR 17.3). 

"Harm" means an act which actually kills or injures wildlife. Such acts may 
include significant habitat modification or degradation where it actually kills or 
injures wildlife by.signir~cantly impairing essential behavioral patterns, including 
breeding. feeding. or sheltering (50 CFR 17.3). 
- 

While the foregoing defmitions remain in the federal regulations, their validity has been 
called into question by a decision rendered by the United States Circuit Court for the 
M c t  of Columbia (Sweer Home chapter of Communities for a Great Oregon, et d v. 
Bruce Babbia, et d, D.C. Circuit Number 92-5255). which could have the effect of 
significantly limiting what constitutes harming a listed species. The decision in this case 
contradicts a decision issued by the Ninth Circuit Coun of Appeals in Pulilo v. Hmvuii 
D e p o m n t  of Lcmd and Noturd Resources, 852 Fed. 2d. 1106 (9th Cir. 1988) which 
defined "harm" in the same fashion as set forth in 50 CFR 17.3. As of this date. the 
USFWS has not announced its intentions with respect to how. if at all. it intends to 
modify its current regulations in light of the Sweer Home decision. 

- 
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1. Regllhbxy hame& B. HCP Reqldrrmmu a d  Guidelima 

In general, the federal laws that protect the tonoise take precedence over seate and local 
statutes and apply equally to the activities of public agencies, private enterprise, and 
individuals. Violations are punishable by fines of up to $25.000 and sentences of up to 
six months in jail. 

2) Critical Habitat 

When a species is listed as threatened or endangered. Section 4 of the ESA requires 
USFWS to identify critical habitat for that species. Critical habitat is defmed as (a) the 
specific areas within the geographical am occupied by the speciesCSat the rime it is listed 
on which are found those physical or biological features which are essential to the 
conservation of the species and which may require special management considerations or 
protection; and (b) -c areas outside the geographical am occupied by the species at 
the time it is listed upon a determination by the Secretary of Interior that such areas are 
essential for the conservation of the spccits. 

On August 20. 1980, the USFWS determined the Beaver Dam Slope population of the 
desert tortoise located in southwestern Washington County. Utah. to be threatened and 
also designated 35 square miles of Critical Habitat (USFWS 1980). However, when the 
balance of the Mojave population was listed as threatened in April of 1990. no additional 
Critical Habitat was designated. 

In January 1993. several public environmental organizations sued the USFWS for not 
having proposed Critical Habitat for the Mojave population of the desert tortoise. On 
August 30. 1993. the USFWS announced in the Federal Re8ister that they wen 
proposing to designate Critical Habitat for the tortoise. Written comments about the 
proposed designation and economic analysis'were received no later than October 29 and 
three hearings were conducted. ?he USFWS published a final decision on this issue on 
Febmuy 8,1994. 

Designation of an a m  as Critical Habitat does not affect the ownership of land in the 
area Accordimg to the USFWS, it does not change the rights of private landowners, and 
does not limit private. local, or state actions unless federal funding or authorization is 
involved. Designation does provide a means by which the conditions an endangered or 
threatened species requires for survival can be protected from advem changes or 
destruction resulting from federal actions. This protection is accomplished through a 
series of consultations pursuant to Section 7 of the ESA. F i g m  1 4  show the 
designated Critical Habitat for Nevada and Figwe 5 shows designated Critical Habitat for 
Clark County. 
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3) Draft Desert Tortoise Recovery Plan 

Section 4 of the ESA also requires that USFWS develop and implement recovery plans 
for the survival and recovery of a lisred species. unless it is determined that such a plan 
will not promote conservation of the species. Required components of rumvery plans 
include: 

a. A desniption of such site-spedic management actions as may be mcessary to 
achieve the plan's goal for the conservation and survival of the species; 

b. Objective, measurable criteria which, when met, would result in a defermination. 
in accordance with the federal ESA, that the species be removed from the list of 
threatened and endangered species; and 

c. Estimates of the time re- and the cost to carry out those m e a s m  needed to 
acbieve the plan's goal and to achieve intermediate steps toward that goal. 

Rccovery teams are appointed to prepare the plans, and the development and 
implementation of the plans must be reported to the U.S. Senate Committee on 
Environment and Public Works every two years. Draft plans also are subject to public 
review and comment prior to final approval. 

A desert tortoise recovery team, umsisting mostly of academic scientis~ with a variety 
of expenise, was formed to develop m v a y  strategies and ncommendati0n.s. During 
development of the Draft Rtxovery Plan, the Recovery Team solicited input f m  the 
desert tortoise Management Oversight Group, an interagency committee established to 
coordinate desert tortoise activities among agencies, establish funding priorities for 
research, and set fonh rangewide management policies (USFWS 1993:l). 

The Draft-Recovery Plan proposes six distinct population segments or ncovery units 
within the range of the Mojave population of the dese~  tonoise: northem Colorado. 
eastern Colorado, upper Virgin River, eastern Mojave. northeastern Mojave, and western 
Mojave. Clark County includes portions of the eastern Mojave and nonheastern Mojave 
recovery units (Figure 6). 

Each recovery unit includes one or more DWMAs. In the eastern Mojave are the Fenmr, 
Ivanpah, and Piute-Eldorado DWMAs and in the northeastern Mojave I C C O V C ~ ~  unit an 
the Beaver Dam Slope. Coyote Spring. Gold Butte-Pakaim. Piute-Eldorado, and Mormon 
Mesa DWMAs. The DWMAs that fall primarily within Clark County are 
Piute-Eldorado. Coyote Spring, Gold Butte, and Mormon Mesa (see Figure 6). 
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The population within a recovery unit may be considered for delisting when the 
following criteria are met: 

(1) the population within a recovery unit must m a i n  at target density 
or aend towards target density for at least 12 years. 

(2) the habitat within a m v c r y  unit must be able to sustain or be 
managed to sustain a long-term viable tortoise population; 

(3) regulatory mechanisms or land management practices that provide 
long-term protection for desen tortoises must be implemented 
within the recovery unit; 

(4) the population in the lccovery unit is not l h l y  to need protection 
under the ESA in the foreseeable future (USFWS 1993:~). 

It is the goal of the Clark County Desert Conservation Plan to accomplish the four targets 
stated above such that tortoise populations in the m v e r y  units recommended in Clark 
County can be delisted and not require the protection of the ESA in the foreseeable fume 
and that outlying public lands containing desert tortoise habitat wi l l  not be encumbered 
by ESA regulations and restcictions. 

Criteria for approval of HCPs as staoed in the federal ESA and draft guidelines prepared 
by USFWS (1990b) for HCPs ensure that approved HCPs are consistent with recovery 
goals. Specifically, the ESA indicates that an approved HCP must demonstrate that the 
permitted acts "will not appreciably reduce the likelihood of the survival and recovery of ? 

the species in the wild." W i s  statement is funher clarified in the draft HCP guidelines 
which state that an HCP is not a recovery plan and that: 

- . . .the activities proposed within a conservation plan must 
mitigate and minimize the proposed incidental take to the maximum 
extent practicable, not necessarily ncover the species. 'Zhcrefore, even 
though some species do not have an approved or cumnt recovcry plan, an 
approved habitat conservation plan is still possible. 

4) Section 7 of the Endangered Species Act 

Section 7 of the ESA requires al l  federal agencies to consult with USFWS regarding any 
federal action that may affect a federally listed species. 'h is  requirement applies to all 
federal land management decisions and actions. Such consultations require pnparation 
of a biological evaluation or assessment by the federal action agency. 



1. Regulatory Framework B. HCP Requiremeoa md Guidelines 

When the USFWS prepares a biological opinion for a federal action affecting a listed 
species, they are required to consider whether designated Critical Habitat is affected or 
whether the project is consistent with the goals established by a recovery plan. The BLM 
will consult with the USFWS before they adopt the Stateline Resource Area Resource 
Management Plan (RMP) and Caliente Management Framework Plan Amendment the 
National Park Service (NPS) will consult with the USFWS before they adopt a 
management plan for the Lake Mead National Recreation Area; the USFWS will manage 
the Desert National Wildlife Range consistent with recovery plan goals; and the U.S. 
Depamnent of Defense must consult with the USFWS for operation of the Nelh Air 
Force Range. A Memorandum of Understanding that exists between the Dcpamnmt of 
Defense and USFWS that monitors actions in desen tonoise habitat on the Air Force 
Range is currently updated to reflect goals stated in the Draft Desert Tortoise Recovery 
Plan. The USFWS has agreed that the terms of Section 7 consultations conducted 
subsequent to this Desert Conservation Plan will g e n d y  be consistent with the 
minimization and mitigation requiremenu of this plan. 

5) Section 10(a) of the Endangered Species Act 

A Section 10(a) pennit allows incidental take in mmcction with othenvk lawful 
activities. It can be issued for an area in which several projects will occur, for activities 
connected to a single project, or for takings as small as a-sfflgic specimen. To qualify for 
the permit. the applicant must present an HCP that shows how the impacts of take on the 
species will be minimiid. what alternatives to take wue considered. how the impacts on 
the species will be mitigated, and how implementation of the program will be funded. 
'Ihese quircments apply to all p i t  applications, regardless of the magnitude of the 
proposed take, the scale of the project or the length of the proposed permit 

a) Seetion lQ(a) Permit Application an8 Approval hces s  

An application for a Section 1qa) incidental take pennit must be submitted on an official 
form (Form 3-200) and be accompanied by the following attachments: 

1. A complete description of the activity for which the permit is being sought. 

2. The common and scientific names of the species to be covered by the permit. 

3. A habitat conservation plan that specifies: 

a The impact that will Lilrely result from the proposed taking of the species; 

b. Steps the applicant will take to monitor, minimize, and mitigate such 
impacts; 
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c. The level and source of funding available to implement such steps; 

d. Procedures that wilt be used to deal with unforeseen circumstances; 

e. The names of the responsible party or parties; 

f. Alternatives to the taking and the nasons why they were not pursued; and 

g. Other measuns nquired by USFWS as necessary or appropriate. 

The application is submiaed to the USFWS Director, who, after a public comment 
puiod, must issue the permit if it is found that: 

1. The take will be incidental; 

2. The applicant will, to the maximum extent practicable, minimize and mitigate the 
impacts of the take, 

3. 'Ihe applicant will ensure that adequate funding for the plan will be provided; 

4. The take will not appreciably nduce the likelihood of the survival and m v e r y  
ofthespeciesinthewild;and 

5. . Other measures required by USFWS will be met 

b) Habitat Conservation Plan Guidelines 

Draft guidelines issued by USFWS in 1990 identify three critical subteslcs which must be 
completed to determine the probable impacts which would result from the pruposed 
incidental @ke. These subtasks include the following: 

1. Delineation of plan boundaries, which. as stared in the guidelines, "typically 
should encompass all areas to be affected during the length of the permit by 
activities that may result in the incidental take of a listed wildlife species." 

2. Collection and synthesis of existing infomation on the distribution, occurrence, 
and ecology of federally listed species and other species of w n a m  within the 
plan boundaries. 

3. Derailed description of the activities to be covered by the Section 10(a) permit. 
including activities that have already been proposed and those that are 
"reasonably certain" to occur. 
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Regarding mitigation measures in the HCP, the draft guidelines note that they can take 
many forms: 

1. Preservation (via acquisition or conservation easement) of existing habitat. 

2. Enhancement or restoration of degraded or former habitat. 

3. Creation of new habitat. 

4. Establishment of buffer areas around existing habitat 

5. Enactment of local ordinances or alteration of local zoning to reduce or eliminate 
some future impacts. 

6. Habitat management plans. 

7. Restrictions on vehicular access or on pesticides and herbicides. 

8. Education of the local public. 

Regarding funding, the guidelines indicate that the applicant must specify the funding 
that will be made available for the proposed mitigation measures and the funding must be 
suff~cient over the life of the permit 

Regarding "additional measm.s." the guidelines note that the plan must demonstrate how 
monitoring and mitigation will be implemented and what steps will be t a b  to ensun 
that incidental take does not exceed what the plan sptcifies 

Ihis HCP is based on current existing information on the ecology, dMbntion, and 
occurrence of the desert tortoise (Appendix A) and contains all the -intormation required 
as pan of a Section 10(a) permit application. An implementation agreement will be used 
to provide legal assurances regarding plan implementation. 
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C. Other Legal Requirements 
In preparing this Conservation Plan, other legal requitemenu that directly or indinctly 
apply have been taken into account. These include the National Environmental Policy 
Act (NEPA). Federal Land Policy and Management Act (FLPMA). Nevada Revised 
Statutes. and local plans and ordinances. 

1) National Environmental Policy Act 

The National Environmental Policy Act of 1969 requbes federal agencies to evaluate the 
effects of their proposed actions on the human environment in a written statement that 
addnsses: 

a 'Ihc environmental impact of the proposed action; 

b. Any adverse environmental effects that cannot be avoided should the proposed 
action be implemented; 

c. Alternatives to the proposed action; 

d. ?he relationship betmen short-- uses of the human environment versk the 
maintenance and enhancement of long-term productivity; and 

e. Any imvcrsible and imtrievable commitments of momces that would be 
involved if the proposed action is implemented. 

Compliance with NEPA generally begins with an internal screening process. If a 
preliminary review determines that the proposed action does not have a signiftcant effect 
on the quality of the human environment (individually or cumulatively) and, thedore. 
neither an environmental assessnent(EA) nor an environmental impact starcment (EIS) 
is generally required (40 CFR 1508.4). thm a categorical exclusion may be determined 
and no funher environmental documentation is requinxl. Some actions which are 
covered in an existing EA or EIS prepared by a federal agency may not requite analysis 
in a completely new environmental document Actions which are neither categorically 
excluded. covered in an existing environmental document, nor normally subject to the 
EIS requimments need be analyzed in an EA to detemhe if an EIS is warranted or 
required. 

An EA is a concise public document that briefly discusses the need for and alternatives to 
an action and provides sufficient evidence and analysis to suppon a determination of no 
signscant impacts or a determination to prepm an EIS. 

~ ~ p p  ~ ~ ~ ~ 
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a. I f  the EA confirms that the impacts of the action are not significant, then a 
finding of no signif~cant impact (FONSI) is issued and the NEPA review process 
is complete. 

b. If the EA ~ v e a l s  a signir~cant impact, the action cannot be approved unless it is 
either analyzed in an EIS or modified to avoid s i m c a n t  impacts. 

An EIS is a detailed document that requires extensive public involvement. facilitates 
interagency coorbination. and provides the basis for permit approvals and other legal 
clearances that may be requind for the proposed action. mere are several mandatory 
steps in the EIS process. including public scoping meetings, publication af a notice of 
intent in the Federuf Register, preparation and public circulation of draft and final 
versions of the document, formal public hearings, and inclusion of public comments and 
the rtsponscs to those comments in tht final EIS. 

With respect to HCPs in general, compliance with NEPA is not a direct obligation or 
requirement of the applicant for the Section 10(a) pennit; however, USFWS must 
comply with NEPA in making its decision on the application. Consequently, the 
appropriate environmental documentation must be prepad before a Section 10(a) pmnit 
can be issued. 

For the Shon-Tenn HCP. an EA accompanied the Section 10(a) pennit application. In 
addition, the Shon-Tenn HCP was prepad in a way Ulat i n a n p o d  the public 
involvement goals and provided the documentation required by NEPA. For the Clark 
County Desut Conservation Plan, an EIS is being pnpad .  

2) Federal Land Policy and Management Act 

The Federal Land Policy and Management Act of 1976 d i m  the SMttary of the 
~nterioi to develop. maintain, and, whm appropriate. revise plans for the use of public 
lands. Furthermore, the Code of Fedual Regulations (CFR) requires all resounx 
management authorizations and actions to conform to an approved land usc plan. When 
a proposed action does not conform but warrants further consideration. the land use plan 
may be amended. At a minimum. plan amendments require an EA under NEPA and 
must comply with the public involvement, intuagency coordination, and consistency 
nquinments of federal planning regulations. 

FLPMA also requires the Secretary to npon to Congress any management decision or 
action that excludes om or mon principal land uses for two or more years on 100.000 
acm or more of public lands. If Congress adopts a concurrent resolution of nonapproval 
within 90 days, the !kmctary is required to promptly terminate the management decision 
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or action; In addition. any permanent exclusion of principal uses of public lands on 
100,000 acres or mon must be approved in a land use plan. 

3) Nevada Revised Statutes 

In 1969. revision of a Nevada Revised Statute (NRS) expanded the state's requirement to 
classify wildlife; reptile classification became either protected or unprotected. Currently. 
protected specks may be funher classifcd as sensitive, threatened. or endangered. NRS 
also provides for creation of the Nevada Board of Wildlife Commissiomrs and county 
advisory boards. Policies and regulations necessary to the prekrvation. protection, 
management, and rtstoration of wildlife and habitat are established by the ~ e v a d a  Board 
of Wildlife Commissioners through adoption of ~ l e s  and regulations as set forth in the 
Nevada Adminative Code (NAC). 

The d a r t  tortoise has becn classified as protected since 1969 (NRS 501.110) and is 
funher c W i  as threawted WAC 503.080) with protective regulations primarily 
afforded in NACs 503.090 and 503.093. 

4) Local Ordinances and Plans 

The County and each of the cities will approve this Desat Conservation Plan prior to its 
submittal to the USFWS. In addition. Clark County and the five cities applying for the 
Section 1qa) -it will adopt ordinances that assess a $550-per-acre fee on all surface 
disturbana in the pennit area 
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D. Short-Term HCP and Other Plans 
Land use. within Clark County are governed by the plans and policies established by 
federal, state, and local agencies for the anas within their jurisdiction. Key plans and 
policies that are relevant to this Conservation Plan include: 

The existing Short-Term HCP for the desert tortoise in Las Vegas Valley being 
implemented by Clark County, Nevada. 

The BLM Clark County Management Framework Plan (MFP). 

BLM's Stateline RMPIEIS. 

BLM's habitat management plans. 

BLM's Rangewide Plan for Desert T m i s e  Habitat Management on Public Lands. 

General plans and zoning ordinances developed by local governments. 

1) Short-Term HCP 

The Short-Term Habitat Conservation Plan for the Desat Tortoise in Las Vegas Valley, 
Clark County, Nevada, was approved on July 24. 1991. A Section 10(a) permit for 
incidental take amounting to no more than 3.710 tonoises on approximately 22350 ancs 
in the Las Vegas Valley is cumntly in effect until July 3 1,1994, or until completion of a 
long-tern HCP. Any incidental take in the Las Vegas Valley until that time will be 
minimized. monitored. and mitigated under the terms of that pennit, the HCP, and the 
implementation agnunent . . - 
The Short-Term HCP focuses on initial establishment of DWMAs through the 
conservation and management of incrementally delineated blocks (100.000 acres) of 
habitat Conservation and management of the blocks of habim together with other 
actions, serve as mitigation for incidental take within the Las Vegas Valley occurring 
over a three-year period. Minimitation and monitoring of the impacts of take. occur 
through requirements imposed on projects covered by the Section 10(a) permit. It is 
intended that habitat conse~t!d under the short-term pumit will be protected and 
managed in perpetuity. 
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2) Bureau of Land Management Land Use Plans 

a) BLM's Clark County Management Framework Plan 

Two existing land use plans, the Clark County MFP (BLM 1984) and the 
Esmeralda-Southern Nye RMPIEIS-Planning Area B (BLM 1986). provide cumnt 
management direction for the Stateline Resource Area lle MFP outlines major land use 
decisions and guides the management of about 3.1 million acres of public lands in the 
county. In general, the plan classes BLM holdings as suitable for disposal or as lands 
to be r e h d  for multiple use: 

1. Lands classitled for disposal (such as those in the Las Vegas Valley subunit) can 
be transferxed to states, counties. municipalities, and private interests. 

2. Lands to be retained an managed by BLM for fish and wildlife development 
outdoor rccnation, mineral production, watershed protection, wilderness 
p m a t i o n ,  domestic livestock grazing, and pnservation of public values. 

b) BLM's Stateline Resource Management PlanlEIS 

In May, 1992. BLM issued a draft SUltek Resource AreaRMP for the management of 
3.7 million acres of public lands adminisrered by the BLM in Clarlc and Southern Nye 
counties. When completed, the Statcline RMP will replace the Clark County MFP and 
the Esmdda-Southun Nye RMP. Both the Esmeralda-Southern Nyc 
RMPIEIS-Planning Area B (1986) and the Clark County MFP required amendment or 
revision for several leasons: (1) a regularly scheduled five-year evaluation of the Clark 
County MFP indicated that the plan was not adequately providing for the rapidly 
changing public land use demands in Clark County; (2) neither land use plan anticipated 
the listing of the desert tortoise as a thnatMCd species and did not. therefore, provide for 
the move0  of the desen tortoise, and (3) public land disparals and exchanges. such as 
Aerojet and Apex, bcmg accomplished by legislative action had demonstrated the 
inadequacks of the existing land use plan. 

Plan amendments nonnally focus on rhc resolution of a single issue, while a plan revision 
is usually developed wtten multiple Sues Reed to be lcsolved. Rather than amend the 
Clark County MFP and Esmdda-Southern Nye RMPIEIS-Planning Area B on a 
single-issue basis. the decision was made to prepare tfte Stateline Resource Area 
RMPIEIS, addressing the area covered by both of the existing plans. Generally, either 
action will q u i r e  an EIS. Decisions in the Clark County MFP and Esmeralda-Southern 
Nye County RMPIEIS determined W Constitute valid management would be carried 
forward into the Stateline Resource A m  RMPIEIS. 
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Over three million acres of desert tonoise habitat occur within the Stateline Resource 
Area. To comply with the ESA, the BLM must consult with the USFWS on all federal 
actions (including the RMPIEIS) and take positive actions to aid in the recovery of all 
listed species. Table 1 compares the provisions of Alternatives A, B, C, D. and the 
Supplemental Aimnative as set forth in the draft Stateline Resourcc A m  RMPIEIS with 
respect to grazing. the number of acres proposed to be contained within Areas of Critical 
Environmental Concern (ACECs), the number of acns proposed to be disposed of by the 
BLM. the number of acres proposed to be withdrawn for the Desert Tortoise 
Consewation Center. wild horse and bum policy, and mining. 

Publication of the April 1993 Draft h v e r y  Plan for the Desen Tortoise [see Chapter 
1.B.2)~) of this Conservation Plan] and the designation of Critical Habitat for the desert 
tortoise [see Chapter 1.B.2)d) of this Conservation Plan] prompted the BLM to prepare a 
supplement to the draft Statcline RMPNS. Thc supplement outlines the boundaries and 
management of the proposed tonoise ACECs so that they are consistent with the 
recommended DWMAs of the Draft Recovery Plan and proposed Critical Habitat. The 
supplement to the draft Statcline RMPNS was published in May 1994. Approval of the 
final RMPEIS is expected in early 1995. 

C) Habitat Management Plans 

'Ihe designation of DWMAlACECs and the maintenance of their integrity require 
management actions and changes m land uses not w r m t l y  provided for by the two 
existing land use plans. Decisio~ls about specific range, wildlife. and watashed 
improvemenu are not made in the RMPIEIS, but ratha in subsequent activity-level plans 
(i.e.. habitat management plans, Sllotment management plans. etc.) designed to 
implement the Statcline RMPIEIS decisions. In Jmte 1992, a Piute-Eldorado Habitat 
Management Plan (HMP) was prepared by the BLM with coopuation of the NPS and 
W O W .  However, the HMP has not yet been finalized and approved by those agencies. 
This BLM planning document otltlines management presuiptions for highdensity 
m i s e  populations within duet tonoise managemat anas. ?bey include Piute Valley. 
Cottonwood Valley, and Eldorado Valley. The three habitat management anas of this 
HMP were established through the Clark County Short-Term HCP. The BLM and the 
NPS (on NPS lands) are responsible for identifying and implementing land use controls 
through the Piute-Eldorado HMP and the Statcline Resource Ana RMP. The 
establishment of other D W A C E C s  in the county may require the development of 
one or more activity plans aftu the approval of the final RMP. 

d) BLM's Rangewide Plan for k r t  'lbrtoise Habitat Management 
on Public Lands 

In November. 1988. BLM issued guidelines for the management of desert tonoise habitat 
on public lands. The rangewide plan establishes t .  categories of tonoise habitat based 

Fmal Draft 8-8-94 20 



TABLE 1 
DIFFERENCES BETWEEN ALTERNATWES A THROUGH SUPPLEMENT 

Alternative C Alternative D Supplemental 
(Tortoise (Prefemd (Recovery Plan 

Alternative A Alternative B Alternative) Alternative) Alternative) 

Grazing Section 7 Section 7 No grazing in 
ACECs 

Section 7 No grazing in 
ACECs 

ACECs 
(# of ac.) 

Disposal 
(# of ac.) 

DTCC withdraw 

Wild horses 
and burros 

Mining 

634 634 

Ecological balance Ecological balance 

ACECs closed to Cat. I: open to locat. 
mineral sales only only; Cat. 11: closed 

sales only 

11.671 634 11.671 

Ecological balance Ecological balance Zero population in 
ACECs 

ACECs closed to all ACECs open to all ACECs open to 
minerals minerals fluids and locat. only 

NOTE: Does not include legislative sales (i.e., Apex and Eldorado). 
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on four 'criteria: (1) importance of the habitat to maintaining viable populations, (2) 
potential for resolving of conflicts, (3) tonoise density, and (4) population status. It also 
commits BLM to maintaining viable tonoise populations in Category I and I1 habitats 
through the implementation of specific management actions. Management actions are 
grouped under 14 objectives and include ensuring that off-highway vehicle activities and 
livestock grazing on public lands are consistent with the goals established for each 
category of habitat 

3) Local Land Use Plans 

a) Clark County Comprehensive Plan 

The Clark County Comprehensive Plan describes land uses throughout the county, 
provides for regional services and facilities. and governs development within 
unincorporated areas. The land use element of the comprehensive plan includes 
numerous planning documents which provide guidance for land uses within communities 
throughout the county. Land use guides have been prepared for the unincorporated 
towns/areas in the Las Vegas Valley (e.g.. Lone Mountain, Sunrise Manor. Whitney, 
Winchester. Paradise, Enterprise, and Spring Valley) and the outlying amas of the county 
kg..  Laughlin, Virgin Valley, Indian Springs, Moapa Valley, and Mt. Charleston). Ihe 
County is in the process of developing thne new land use guides which will cover all 
rural anas outside the Las Vegas Valley. These include guides for the northcast, 
nonhwest, and south portions of the county. AU planning documents are g e m y  
updated every five years. Other adopted plans related to habifat conservation and 
management indude: 

Park covers the acquisition. expansion, improvement, 
operation. and maintenance of parks and facilities in unincorporated anas; 

W a t e r  municipal wastewater treatment, 
groundwater management, stormwater programs, the Las Vegas Wash, 
agriculture diffuse sources, and water quality standards; 

Cfark contains a conceptual guide for the 
future development of the Clark County Wetlands Park and identifies the 
recreation potential for the La Vegas Wash; and 

(Phases 1 and 2) includes a valley- 
wide drainage inventory and recommends basic flood parameters. 

- -  
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b) Boulder City Comprehensive Plan 

Boulder City's Compnhensive Plan includes individual plans and policies to conserve 
physical resources, coordinate future development, promote economic development, 
accommodate housing and transportation needs, and provide community swvices and 
facilities. Resource conservation and land use policies call for the protection of critical 
areas and maintenance of naarral habitats, consistent with the public needs, health, and 
safety. 

Boulder City has filed an application with the Secntary of the Interior to purchase the 
Eldorado Valley Transfer A m  (EVTA) from BLM. The EVTA  consi is!^ of 107500 
acres in the Eldorado Valley bordered on the east by the Eldorado Mountains and on the 
west by the McCullough Range. To the south lies the Highland Range, while the Black 
Hills and River Mountains lie to the north. If this land sale talces place, a Section 7 
consultation with the USFWS will be required to ensure the swival of the tortoise. If a 
consultation does occur. the USFWS will assess whether or not the action would 
jeopardize the continued existem of the desert tortoise or destroy or adversely modify 
its critical habitat. 

c) City of Henderson Comprehensive Plan 

The City of Henduson's Comprehensive Plan establishcs goals and policies regarding 
city planning and management, land use. public facilities and semccs. tmnspoMon. 
residential neighbofid design. and environmental quality. Environmental quality 
policies include denial of pennits for uses not in compliance with federal, state, and local 
standards and cooperation with all environmental enfonrment agencies. 

d) City of Las Vegas General Plan 

The City of Las Vegas General Plan includes long-, mid-, and short-range goals. Ihe  
long-range plan sets general objectives and policies for the growth and management of 
the city to the year 2000. The mid-range plan def~nes mom specific policies and 
programs for economic development, land use. housing, public services and facilities, 
aanspomtion, consuvation, environmental hazards. parks and Jecrcation, historic 
preservation, and the visual environment. Mid-range conservation policies and programs 
call for preservation of significant environmental resouras. The short-range plan 
establishes three types of residential planning districts (urban, suburban, and rural) and 
sets planning standards and dwelling unit densities for each. 

e) City of Mesquite General Plan 

The city of Mesquite is the county's newest incorporated city. Past development of the 
ana was covered by the County's community plans. 
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f) City of North Las Vegas Master Plan 

The City of Nonh Las Vegas Master Plan states goals and policies for land use. 
uanspo&tion, municipal facilities, public utilities, housing, economic development, and 
conservation. Conservation objectives call for the preservation of the natural 
environment in and around the city. 

In November of 1990, a Section 7 Biological Opinion (File No. 1-5-90-F-21) was issued 
by the USFWS on the proposed North Las Vegas land sale of approximately 7.500 acres. 
This opinion found that the action of the land sale would not jeppardize the existence of 
the desert tomise. 



Chapter ltvo 
The Conservation Plan Area 

A. Introduction 
The conservation plan area includes all of Qark County and Nevada Department of 
Transporntion rights-of-way and mamial sites below 5.000 feet in elevation. south of 
the 38th parallel in Clark, Nye. Lincoln. Mineral. and Esmcralda counties. Chapter 2 
describes the setting and boundaries of Qark County, land ownership pa- and use. 
population and growth trends, and its biological resouras 

Clark County is located in thc southernmost tip of Nevada, as shown in Figure 7. It is 
bordered on the north by Lincoln County, Nevada; on the east by Mojave County, 
Arizona; on the southwest by San Bemardino and Inyo counties. California; and on the 
west by Nye County. Nevada. It covers approximat~ly 7.880 square miles. or about 
seven percent of the state's total area It is Nevada's most popular& county, with an 
estimated 1993 population of 919.388, or about 67 percent of the state total (Clark 
County Depmcnt  of Comprehensive Planning 1993). The general location of NDOT 
righs-of-way included in this plan is shown in Figure 8. 

The majority of Clark County's population (% perant) is concentrated in Las Vegas 
Valley. as is the region's urban development The Las Vegas Valley is variously defined 
depending on whether urbanization or natural features are used as boundaries (e.g.. the 
Las Vegas Valley hydrographic unit plus Boulder City covers about 1571 squan miles, 
or about 20 percent of Clark County). Outside the valley, communities are referred to as 
"nual." 
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2. Tbe Coaaenrarioa Plan AFca B. Land OPmashrp and Use 

B. Land Ownership and Use 
Land uses in Clark County have been dictated largely by patems of land ownership and 
four decades of rapid pop&tion growth. Key issuesto be-addressed in this ~onseiation 
Plan include existing uses and activities on lands owned or managed by public agencies 
as well as proposed land uses within Clark County. 

1) Land Ownership 

About 92 percent of the land in Clark C m t y  is owned and managed by eight federal 
agencies, five of which an agencies within the Depamnent of the hterior. Tht eight 
agencies are: 

a BLM, which administus about 3.1 million acres (including the Red Rock Canyon 
National Conservation Area). or about 59 percent of the land in the county; 

b. USFWS. which manages 506363 acres (ab011t 10 percart of the county's am), 
mainly in the Desert National Range, and jointly manages portions of the 
Nellis Bombing Range and Desen National Wildlife Range in conjunction with 
the Department of Defense; 

c. NPS. which adminisms the Lake Mead National Recreation Area. nearly 500.000 
aues of which are in Nevada; 

d. U.S. Depaftmcnt of Defense. which manages about 7 percent of the county or 
about 378.1 11 acres, including Nellis Air Force Base; 

e. U.S. Bmcau of Indian Affairs, a part of the Department of the interior, which is 
i u t h o M  to act as trustee for the Moapa Indian Reservation (about 72.000 
acres). Mojave Indian Reservation (about 3.840. acres), and Piute Indian 
Rescrvation (3,840 acns); 

f. U.S. Forest Service, an agency of the Depament of Agriculture. which manages 
approximately 272,885 acres in the Spring Mountain Range; 

g. U.S. Bureau of Reclamation. which maintains 50,690 acres (including Hoover 
Dam and Lake Mead) and whose primary mission is water supply and power; and 

' h. Federal Aviation Administration, which manages 140 acres in connection with its 
responsibilities for airport development and regulation. 
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Lands heid by the State of Nevada, local government, and private parties comprise only 
about eight percent of the county's a m ,  or about 412,000 acres. Major state holdings 
include Valley of Fire, Floyd Lamb. and Spring Mountain Ranch state parks. Local 
government holdings consist primarily of parh. office complexes, and storage and 
maintenance facilities. Sixty percent of all state, local government, and private holdings 
are located in Las Vegas Valley. 

Within the urban core of Las Vegas Valley, ownership patterns an more complex than in 
outlying areas, but federal ownership and management still predominates (Table 2). 
Combined, the holdings of four federal agencies account for 55 percent of the land. 

a BLM, the valley's largest landholder, manages 277.657 acres (including Red 
Rock Canyon National Conservation Area) or about 50 percent of the ana 

b. Ihe  Department of Defense manages 13.960 acm at Nellis Air Force Base and 
the Sheep Mountain Gunnery Range. 

c. l he  Bunau of Reclamation manages 9.120 acres on the east end of the valley. 

d. NPS manages 5,120 a m  in the cast end of Les Vegas Wash. 

BLM's Las Vegas Valley Subunit contains a total of 398.592 acre., including the 
majority of the county's urbanized land. Land ormership p a t t e ~  within the subunit vary 
from large blocks of federal land on the periphery to a checkerboard of intc~spcrsed 
federal and private holdings around existing urban development 

2) Existing and Proposed Land Uses 

Existing and - proposed land uses of primary concern with respect to the tortoise include 
agriculture, flood control. livestock grazing, mineral expaction, off-road vehicle 
activities, parks and recreation. residential and commercial development, solid waste 
facilities, nansportation, utilities. and water and sewage facilities. 

a) Agriculture 

Both farming and ranching occur within Clark County (see Livestock Grazing below). 
Irrigated agriculture occurs on a mall scale within the Las Vegas Valley and in the 
Moapa Valley and Mesquite area 
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TABLE 2 
LAND OWNERSHIP IN CLARK COUNTY AND LAS VEGAS VALLEY 

Owner Acres Percent 
- 
Acres Percmt 

Bureau of Land Management 
U.S. Fish &Wildlife Service 
National Park Service 
U.S. Depamnmt of Defense* 
Bureau of Indian Affairs 
U.S. Forest Service 
Bureau of Reclamation 
Bureau of Aeronautics 
Non-federal$ 

TOTAL 

NOTE: Estimates for Las Vegas Valley are taken from the Clark County Comprehensive 
Plan for an ana slightly smaller than the boundaries used for the valley in this HCP. 

*Include.. land jointly managed with USFWS. 
tBureau of Aeronautics lands not included in analysis of valley ownership. 
$Includes lands owned by state and local governments and private parties. 



b) Flood Control 

The Clark County Regional Rood Conaol Dispict is developing a comprehensive, 
i n t e r n  flood conml system for Las VegasValley and nearby anas. mis system will 
include 21 detention basins. 1 debris basin, and over 100 miles of channels, pipelines, 
dikes, and levees. Many of the planned facilities are located on BLM land and, because 
of local flooding problems, are deemed essential to the protection of existing as well as 
new development 

c) Livestock Grazing 

Tkc draft Stateline Resomce A m  RMP, as set forth in each of the alternatives it will 
consider, provides various cattie grazing prescriptions for anas within the county, as set 
forth on Table 1. Grazing cunuttly is a u t h o ~  on approximately 2.2 million enes of 
federal lands managed by the BLM, NPS. and Forest Service. 

Livestock grazing on allotmentr which contain desert tonoise habitat, outside ACECs. 
will be cmstrahed by Section 7 stipulations. Stipulations will be developed as needed 
for each allotment Intensin monitoring and frequent evaluations will be conducted to 
deternine the need for change, if any, in management of the allotment 

d) Wild Horses and Burros 

Grazing by wild horses and bmros occurs in many anas within the county, including 
land managed by the BLM, NPS. and Forest Servia. 'Ihe draft Statelint Ftcsmcc Area 
RMp. as sct forth in each of thc alternatives it will consider, provides various wild horse 
and bum prescriptions as set f a  on Table 1. 

e) Mineral Extraction 

M i n d  rcsounxs in Clark County have been extracted since 1855. Subsequently, gold 
and silver mines were developed; today, however, the extraction of gypsum, limestone. 
sand, and gravel predominates. Mineral extraction on public lands occurs undu patented 
claims, unpatcnted lease$ pcnnits. and sales. 

When individuals holding valid mining claims propose to disturb any land not previously 
disturbed, the claimant must file a mining notice or a mining plan of operation with the 
BLM. If the plan of operation is liable to affect a federally listcd species. a Section 7 
consultation is also rcquind. Within Piute Valley. Eldorado Valley, or Cottonwood 
Cove. where road closures have or shortly will restrict access to dcsignatcd mads and 
trails. an individual proposing any mining activity not already approved must submit a 
mining plan of operation. 
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f) OHV Activities 

In ncent years, as many as 50 competitive OHV events have been held in Clark County 
annuaIly. with over 5.000 participants and over 100.000 spectators. I n  addition to 
traditional OHV events, several other events occur in northern Clark County, crossing up 
into southern Lincoln County. Other event areas include the Califonria Wash and Nellis 
Dunes. 

Sice the listing of the tortoise. OHV events in Clark County have been constrained by 
the requirement to perfom Section 7 consultations for events on federal lands within 
tortoise habitat Under the Short-Tam HCP, the BLM has eliminated all competitive 
and commercial OHV use within the Pinte-Eldorado DWMA except for the northern half 
of Eldorado Valley as prescribed in the Short-Tenn HCP. Nine events (four 
four-wh#led vehicle and fin motorcycldall-tenah vehicle) haw been allowed in this 
area on an annual basis. 

g) Parks and Recmtion 
l l ~ ~  Clark County Com-vc Plan differtntiates between regional and urban parks 
and maeation Mtics. 

Regional sites are those composed primarily of federal and state agency lands and serve 
the dual function of protecting n s ~ u r c e ~  and providing ncnation oppommities. Such 
sites include Lakc Mead National Recreation Area. Red Rock Canyon National 
Conservation Area, Spring Mountain National Recnation Area. Valley of Fire State 
Fkrk, Floyd Lamb Stale Park, Toiyabe National Fons~,  Desgt National Wildlife Range. 
Spring Mountain Ranch State Pak and Overton Wildlife Management Am. 

Urban sites are those within the juisdiction of the local governments and allow for 
playing fields, tennis COW swimming pools. s t a b k  golf courses, and arenas. - 

h) ResidentiaVCommerdaYIndustrial Development 

Historically, the urbanized core of Clark County has entered around the axis formed by 
Boulder Highway. Interstate 15 (1-15). and the Union Pacif~c Railroad. By the 1970s. 
however. urbanization had spread in a somewhat loosely knit, leapfrog fashion to 
outlying areas. 'Ihis pattern continued through the 1980s and is apparent in the land use 
analysis prepared for Clark County in 1989 by Planning Infomation Corporation. 'Ihe 
analysis covers 235391 acres in Las Vegas Valley, including the cities of Las Vegas, 
Henderson. and Nonh Las Vegas and the communities of East Las Vegas, Paradise, 
Sunrise Manor, Winchester. Spring Valley, E n a m ,  and Lone Mountain. It indicates 
that urban development within tht unincoprated anas covers 42.298 acres, compared 
with the 33.512 acres of urban development in the three cities. 
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i) Solid Waste 

As a result of the new Environmental Proteaion Agency regulations for landfii 
(Subtitle D. October 9, 1991). Clark County has closed all but two landfill sites in the 
county. Apex and Laughlin. Because compliance with the new ruling will significantly 
increase costs presently incurred from owning and operaring a landfill, existing landfii 
are being closed and replaced by transfer stations. A majority of the solid waste in the 
county will be sent to the Apex site. Boulder City owns its own landfill. 

Major transportation facilities in Clark County include Intezstate 15; Highways 93. 95. 
and 466; State Routes 160,163, 164, 168, and 169; McCarran International W r t ;  and 
the Union Pacific Railroad. In general, road construction throughout Las Vegas Valley 
has accelerated over the past 10 years in mponse. to urban growth. Highway 95 and 
Interstate 15 w m  expanded over the period, using mostly public lands and, as with other 
local tranrportation projects, sand and gravel from local operations. Planned 
improvements include a beltway around Las Vegas from Interstate 15 to Interstate 515; 
eventual widening of Route 160 betmen Las Vegas and Pahrump; a 55.5-acre expansion 
of McCarran Airpa; a proposed magnetic levitation (maglev) aain within the Las Vegas 
Valley; and a proposed high-speed train from California to Nevada. 

In addition. NDOT has the responsibility for maintaining approximately 1,000 miles of 
highway through desert tortoise habitat and for mcessary improvements to these existing 
roads to mat the demands of increased traftic volumes in a manner ronsistent .with 
public safety standards. 

k) Utilities 

Numerous major utility rights-of-way tmwx Claek County from north to south. None 
of these rights-of-way are within a designated corridor. However, the draft Stateline 
Resource Area RMPIEIS proposes several utility corridors for rights-of-way on public 
lands managed by BLM. BLM will encourage future utility rights-of-way on public land 
to be located within those corridors whenever feasible. 

1) Water and Sewage 

Water supplies in Clark County include the Colorado River, groundwater in Las Vegas 
Valley, and wastewater reuse. Water from the Colorado River is highly regulated. and 
the net depletion of the mainstmm for all of Nevada is limited to 300,000 acre-feet per 
year. The Las Vegas Valley relies on the Southern Nevada Water System and 
groundwater from wells, cumnt forecasts indicate that at the c m n t  rate. of use, 
existing supplies will be able to meet local needs until the year 2013. Sewage and 
wastewater treatment needs are currently handled at facilities managed by the County and 



individi cities. Currently, three of the wastewater maanent plants .in the Las Vegas 
Valley are being expanded. Clark County also is planning a central activated sludge 
treatment plant to process sewage from the unincorporated area. 



C. Growth lhnds  and Forecast 
Over the past decade, Clark County's population has inmased from 535,108 to 919,388 
(1983-93 estimates). By 2000. it is expected to grow to 1,081,145; by 2010 to 
1.284337: and by 2020 to 1,450,409. 'Ibis repnsents more than a tripling of the 
population in 40 years (Clark County Department of Comprehensive Planning 1993). 

During the 1980s. county-wide employment increased by about 60 percent, rising from a 
total of 216,700 jobs in 1980 to about 376.000 in 1990 (L. Vrgar R e v i e w - J o d  et al. 
1992). Employment reached 408.900 by 1992. By 2000, the number of jobs is expected 
to exceed 525.000. 

Housing estimates indicate that more than 137.000 residential units have bem added 
since 1980, with twc+thirds of the growth occuning in the past five ycars. To 
accommodate the wpected population growth over the next 10 years. another 52,000 
units will be required. Based on historical ands. nearly one-half of the new units are 
likely to be single-family homes. 

On the subregional level, population forecasts indicate that Las Vegas Valley will 
continue to contain m m  than 90 percent of the county population well into the next 
century. Likewise. the unincorporated area is expected to maintain slightly less than a 50 
percent share of the valley's popWon for the next 40 years. 

Over the next 10 years, the valley as a whole is expected to gain over 215.000 
residents; of that inuwc, about 43 percent is expected to occur in the valley's 
unincorporated arca 

New constmction is likely to occur throughout the valley, with major incmwx 
expectcd in the existing master planned community. Summerlin. Other master 
planned communities under constmaion or expected to begin commaion soon are 
Eldorado. Lake Las Vegas, MacDonald Ranch, Mountain Spa, and Peccole Ranch. 

Between 1979 and 1986, the amount of developed land in the valley incmiscd 
annually by about seven percent. That trend is expected to continue. 

Growth mnds in the rural anas of the county have been consistent with those in the Las 
Vegas Valley. Nevertheless, rural populations will continue to repsent less than 10 
percent of the county's population. Mesquite and Laughlin will lead rural communities 
in population growth in me futurt. 
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2. 'Ibc Cmsavation Plan A m  D. Ecological Cbamcmistia 

D. ' Ecological Characteristics 
The ecological characteristics of southern Nevada vary with the terrain and past 
development patterns. In general, the area is marked by a highly diversified natural 
environment and a variety of biotic communities. The topographic, hydrologic, climatic, 
habitat, and wildlife characteristics of adjacent areas encompassing NDOT rights-of-way 
within Nye, Lincoln, and Esmeralda counties are similar to those in Clark County. 

Elevations within Clark County range from 450 feet above mean sea level along the 
Colorado River to 11,918 feet at Charleston Peak. Much of the county has feaarres that 
are charactvistc of the Great Basin, mountain ranges that extend in a north-south 
direction and erode laterally to long, narrow desert valleys. The mountain ranges are 
generaily steep and composed primarily of bedrock. Wide alluvial fans or aprons extend 
from the bare of the mountains and level out to basin lowlands. The basin lowlands have 
been continually filling since the mountains mrc originally formed and have a surface 
generally composed of fm sand. silt, and clay. 

The Las Vegas Valley extends in a northwest-southeast dinction with the Spring 
Mountains to the west; the Pintwater, Desuf Sheep. and Las Vegas mountains to the 
north; Frenchman Mountain to the easc and the Bird Spring and McCullough mountain 
ranges to the south. The valley drains toward the south and then easterly through Las 
Vegas Wash to LaLe Mead and the Colorado River. Valley elevations range from 4500 
feet at the upper boun&s of the alluvial fan to 1.800 feet in the basin lowland. 

2) Hydrology 

Most i f  Clark County is within the Colorado River Basin but a portion falls within the 
central hydrographic region. The Las Vegas Valley Basin is the major watershed and 
encompasses the urbanized portions of the valley. 

Subsurface hydrology in the valley is characterized by laterally moving groundwater and 
artesian aquifers. Recharge in Las Vegas Valley results from precipitation in the Spring 
Mountains and Sheep Range. urban irrigation, treatment plant effluent. and same upward 
flow from deep artesian aquifers. 

Surface hydrology is marked by complex flow patwns in the alluvial fans of the valley, 
with areas of concentrated but frequently shifting flows. The dynamic drainage pattern, 
topography, and soils of the alluvial fan generally are more conducive to sheeting runoff 
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than to channelized flow. Consequently, pronounced gullies and ravines rarely develop. 
and flash floods are a recurrent problem. 

Las Vegas Wash is the only peznnial saam in the valley and one of few in the entire 
county. The other primary surface waters include Lake Las Vegas, Virgin River, Muddy 
River, Muddy Springs, Colorado River. and Lake Mead. 

3) Climate 

Air masses moving across southern Nevada are usually low in moisture. llis arid 
condition is characterized by low @pitation, low humidity, and cloudless skies 

Summer climate is marked by hot days and mild nights, with an anrage daily 
temperature of nearly 90 degrees Fahrenheit Winter tcmpuatures drop below freezing 
about 12 days per year, with average daily temperatures of 44 & p e s  Fahrmheit during 
the coldest period. Spring and autumn are generally moduarc, with average daily 
temperatuns of about 80 degrees Fahmheit 

nte growing season (or fmst-free period) varies but averages 304 days. Generally. the 
first killing frost occurs late in November, and the last occurs early in March. Mean 
annual p&ipitation is 5.4 inches, occurring primarily during the summer and winter 
months. The number of days with measurable precipitation averages 12 per year. 

Within Las Vegas Valley, average daily tempcmtum range from 75 to 104 degrees 
Fahrenheit in summer and fmn 33 to 56 d e w  Fahrenheit in winter. Due to the rain 
shadow effect of the Siena Nevada Range and Spring Mountains to the west, moisture 
associated with storms originating in the Pacific Ocean rarely reach the valley. Humidity 
is normally low, averaging 30 percent, but moist tmpical air from the southwest invades 
the area from mid to late summer. llunderstorms and flash flooding frequently haw 

during this-paid. Inversions or periods of stegnant air masses occur during winter 
months and prevail for several days to a week. 

4) Habitats 

Clark County contains a diversity of habitat types. including mosote bush scrub. 
blackbrush scrub, mountain shrub, chenopod scrub and alkali sink, riparian, pinyon- 
juniper woodland, fir-pine forest, bristlecone pine forest, pseudo-alpine, desert springs 
and marshes, laLes, and rock outcrops. Several of these habitat types occur in the Las 
Vegas Valley. including CIWSO~~ bush scrub, chenopod scrub, riparian, and desm 
springs and marshes. The lower Las Vegas Wash is considered to be a unique wetland 
habitat in an otherwise arid envimment 
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Creosote bush scrub occurs at elevations below 4.200 feet in flat to sloping t e e .  
Shrubs which dominate this community include creosote bush (Larrea fridentata) and 
bursage (Ambrosia dumosn), except on saline soils where saltbush (Atipkx spp.) 
replaces bufiage as the co-dominant Vertical structural diversity is provided by the 
occasional to common pmence of Joshua tree and Mojave yucca (Yucca brrvifolia and 
Y. schidigera, respectively). The herbaceous understory of this plant community is 
dominated by low annual grasses and forbs. Vegetative ground cover is sparse. ranging 
from 1 to 5 perccnt, with canopy cover ranging from 5 to 18 percent Where windblown 
sand depositr occur, the density and diversity of the herbaceous plant cover is increased. 

The blackbrush community occurs largely at elevations between 4,200 and 6.000 feet 
whm there is a near-surface hardpan. It is ecotonal between creosote bush scrub and the 
higher elevational big sagebrush scrub or pinyon-juniper woodland communities. 
Blackbrush scrub is dominated by a moderately dense cover of blackbrush (Coleogync 
rmsissimu); however. scatmed Joshua trees can be common. Herbaceous grasses and 
forbs an similar to those found in the cnosote bush scrub community. 

The mountain shrub community is a m w ,  transitional wne which o m  between 
mwote bush and bladrbrush saub communities. Except for the pnsene of yucca. it is 
dominated by a diverse. low shrub and perennial grass community that includes 
mmodora (Menodom spinescms), goldenbush (Haplopoppus spp.), hopsage (Grayia 
spinma), *-am (AristLh spp.), needlegrass (Stipa spp.), red brome ( B r o w  rubem), 
fluff-grass (Erioneuron pulchellum), and gramma grass (Boutelow spp.). 

Qlenopod scmb and alL;ali sink communities are found on poorly drained, sal im soils in 
basins and valleys. Dominant shrubs include shad-scale (Amplu confehfoolio)), desert 
holly (A. hymeneiyfra), four-winged saltbush (A. canescens), and Tomy saltbush (A. 
torrcyi). Along the edges of playas, salt-tolerant herbaaous species such as sea-blite 
(Suaedo spp.) and iodincbush (Allenrvrfea occidetuuiis) are abundant. Playas are 
gene- devoid of plant life. 

llu desert riparian community is found along washes where vegetation is fairly dense 
along wash edges and isiands. Common species include bladder sage (Sokuario 
mexicana), cheesebush (Hynunoclea solrola), and rabbitbrush (Chrysothamnus 
~useosus). Tree species include desert willow (Chilopsis lincatir) and catclaw acacia 
(Acacia greggii). In the largest washes, where subsurface water is present, scattered 
cottonwoods (Populusfremontii) are F n t  

The sueamside riparian woodland community is found along the Colorado River and its 
tributaries, the Moapa and Virgin rivers, and the permanent water flow areas of the 
Meadow Valley and Las Vegas washes. Trees typically found along the river banlrs 
include willow (Salk spp.), cononwood, and saltcedar (Tamaru gallica). Dense 

-~ ~ 
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thickets i r e  often formed by shrub species such as arrowweed (Phchca scricca), mule fat 
(Bacchris ghnirosa), willow, and salt-cedar. Marsh areas consist of sedges (Gxrcx spp.), 
rushes ( J I ~ C U S  spp.), cattails (Typho spp.), and various grasses. Mesquite bosque is a 
subset of this community which is dominated by dense thickets of mesquite (Prosopic 
jdijbra), which grows in sandy, welldrained soils where subsurface moisuue is present. 

The desert spring and marsh community is widely scattered throughout Clark County. 
Commonly, several localized springs form an associared group in larger valleys and 
smalr marshes form on the periphery. Aquatic species, including species of Cham, 
Najas, Potomogcton, and Ruppia are often found in these springs. Marsh species include 
sedge (Cmu spp. and Scirpvs spp.). Nsh, and nasmw-leaved cattail (Typho 
angusaplio). Trees which grow near these sp~glmarsh habitat include willow, 
cottonwood, salt&, and mesquite. 

The pinyon-juniper woodland community gmerally occurs at elevations betwem 6,000 
and 7.300 feet in the Spring. Sheep. McCullough, Newbenys, and Virgin moun t .  
ranges. This community is dominated by juniper (Juniperus ostcosperma) and pinyon 
pine (Pinus momphylla). Commonly associared species include big sagebrush 
(Arrcmisia m'drnzara), scrub oak (Querm acrbinclla), and mountain mahogany 
(Ccrcocmpuc spp.) 

The fu-pine forest community generally occws at elevations between 7500 and 9.000 
feet and is mtricted to the Spring and S k p  mountain ranges and the highest elevations 
of the Virgin Mountains. ?his community is dominated by white fir (Abics concolor) 
and yellow pine (Pinus pondcrosa); quaking aspen (Populus ncmuloida) can be found 
in isolated mesic anas. Many other shrubs, small tncs, and herbaceous plants also occur 
within fu-pine forest 

The bristlecone pine forest community extends from approximately 9.000 feet along the 
uppwnosnidges of the Spring Range to timberline at 11,500 feet At lower elevations, 
limber pine (Pinusfia'lus) is mixed with mttered white fu and bristlecone pine (Pinus 
aristata). At higher elevations, white fu and bristlecone pine are more abundant and 
dwarf juniper (Juniperus commw~is) is found throughout This community generally 
lacks a shrub or herbaceous under~t~ry. 

The pseudo-alpine community is found above the timberline on Charleston. Hayford, and 
Sheep peaks. These areas an exposed to winds and lack a well-developed alpine flora 
and fauna. Only small wind-stunted woody plants and herbs are found in this 
community. 



2 Tbe conscsvacM1 Plan Ana D. Ecological Cbaraacnsocr . . 

Rock outcrops occur in all of the communities dismwd previously. Plant species 
include representatives of each community as well as a distinct flora dependent on the 
elevation where found. 

5)  Wildlife 

Based on studies included in the Clark County Comprehensive Plan. Clark County 
contains at least 775 species of plants, 41 species of fh, 9 species of amphibians, 54 
species of mptiles. 392 species of birds. and 142 species of mammals. CIWSOW bush and 
blackbrush m b  communities contain about 430 species of Adlife and vegetation. 
including 30 of the 54 species of reptiles. Mountain communities contain the greatest 
number of plants (414) and the greatest total number of species (579). In addition to 
providing habitat for all f h  spccies, water-related communities (desen spring and 
marsh, saam riparian, and lake) also have the gnatcst n u m b  of bird species (245). 
Creosote bush scrub. blackbrush scrub, and riparian communities are Ute most heavily 
used by the majority of tarestrial bird species 
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Chapter Three 
Clark County's Desert Conservation Plan 

A. Introduction 
Within several months after the desert tortoise was emergency listed in August of 1989. 
Clark County. in consultation with the USFWS. decided to develop a habitat 
conservation plan for the desert Wise in two phases. The first phase, as incorporated 
in the Short-Term HCP. was developed to provide immediate conservation and 
pservation m e a m  for the desert tonoise and to alleviate the economic hardships 
which ocrwred after the listing of the Spcies by allowing take within the mpidly 
developing urban anas of the Las Vegas Valley. It also was de&& to provide a 
three-year time frame during which the second phase. a long-term habitat conservation 
plan. might be developed. 

The Short-Tm HCP f d  its mitigation efforts on the establishment of Desert 
Wildlife Managemmt Areas (refemd to in the &On-term plan as Tortoise Management 
Anas [TMAs]) through the conservation and management of incrementally delineated 
blocks (100.000 eaes or more) of habitat Coaservation and management of t h e  
blocks of habitat which together now total more than 400.000 contiguous acns, was 
accomplished by the acquisition of grazing privileges with funds provided by the HCP, 
the imposition of management prtsaiptions and actions taken by the federal resource 
managers assisted by funding f m  the HCP. and the establishment of a pcrpcrual 
endowment fund to continue to assist in the funding of CmSC~ation measlms, all as 
more specifically set forth in the compliance report prepared by Clark County and 
submitted to the USFWS in February 1994 which evaluates the provisions of the 
Short-Tem HCP. 

The Short-Tm HCP also provided for minimbation and monitoring of the impacts of 
rake. which occumd as a result of the issuance of the short-tam Section 1qa) permit 
within the Las Vegas Valley. ?l~ose rmnuruzaCl 

. .  . 
'on and monitoring effom . were 

accomplished through rcquinments imposed on projects within the Las Vegas Valley 
where permitted take occumd, the preparation and maintenance of records which kept 
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track of the number of desert tonoises taken and the number of acres of habitat disturbed. 
and the development of a public information program. 

The Clark County Shon-Tmn Desen Tonoise HCP was approved and the USFWS 
issued its Section 10(a) incidental take permit (PRT 756260) on July 24, 1991. for a 
three-year term, during which time the participants in the planning process have 
developed this Desen Conservation Plan. 

However, rhe development of the long-term plan has taken longer than expected for 
several reasons: 

1. The USFWS established the Desert Tonoise Recovery Team, which was 
convened to make recommendations regarding measures that, in the opinion of its 
members, would lead to the survival and ncovery of the species in the wild. Ihe 
Draft Desut Tortoise Recovery Plan was published in 1993. The Steering 
Committee delayed its pmceedings pending the publication of the repon in order 
to assure that its plan was consistent with the rccommendafions of the Recovery 
Plan. The f d  Recovery Plan is due to be released by the USFWS sometime 
during 1994. In the event of signifhnt modifications to the Draft Recovery Plan 
which would modify the conservation valwes of mitigation masun% provided for 
huein, it would be the intention of the penniaees to consider the modification of 
this plan to conform with the final Recovery Plan. 

2. The USFWS was ordered by a federal circuit corn to designate Critical Habitat 
not only in Nevada but also throughout the range of the desert tortoise. The final 
designation of Critical Habiraf which is that pan of the environment the 
pnxervation and conservation of which the USFWS amsiders essential to the 
continued long-term survival and m v e r y  of the species, was published in early 
1994. The Steving Committee decided that its long-mm plan couldnot be 

completed until Critical Habitat had been designated in order to determine where 
its proposed mitigation measures should be implemented. 

3. The long-tenn implementation of many of the management actions and 
prescriptions included in the Short-Term HCP, as well as many of those 
ncommended by the Recovery Team, is dependent upon f d  approval of the 
BLM's Resource Management Plan for the area. Final approval of the RMP and 
its ancndant EIS is not expected until early in 1995. T3e Steuing Committee 
believed that it would be difFicult for Ute USFWS to evaluate the tcnns of the 
Desert Conservation Plan without knowing how the BLM intends to manage the 
area and implement consuvation measures. 
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While this Desert Conservation Plan has been submined prior to the conclusion of the 
three-year term of the Short-Tern HCP, the review and approval process, including the 
preparation of an Environmental Impact Statement, makes it impossible for the USFWS 
to issue the quested long-term Section permit prior to the expiration of the 
short-term permit. l l~uefon.  Clark County and the other pernittees under the 
short-term permit have submitted an application to the USFWS to extend the term of the 
short-term pumit for one year and to amend the permit to incnase the number of acres 
of tonoise habitat which can be disturbed, in order to give it the time necessary to 
coordinate the tenus of this Desen Conservation Plan with the Recovery Plan. the 
Critical Habitat designation, and the RMP. In consideration of the extension and the 
additional habitat allowed to be disturbed. additional mitigation in the form of additions 
to the endowment fund, additional funding for research and public infonuation and 
education. and inclusion of additional &e to be managed consistent with the 
management and conmation measures outlined in the short-term plan has been offend. 

As the Shon-Tam HCP was bdng admini&red. the Steering Committee came to 
rccogzk that implementation of its plan was almost entirely dependent upon actions and 
policies of the federal land managers, which mrt not within its control. In addition, the 
short-term plan had been criticid by some because its mitigation measures were 
accomplished almost entirely upon federnl lands by the federal land managus who. 
according to the critics, should have been implementing those policies and management 
actions in the first place. 

While not necessarily agreeing with the critics, the Steering Committee acknowledged 
that its plan was very dependent upon the actions of the federal land managus and the 
policies adopted from time to time by those agencies and that its Section lO(a) pennit 
might be jeopardized should. for any reason, the federal land managers, either voluntarily 
or by court ordu. modify their land management policies. For example, purmant to the 
Shon-Tern HCP, OHV activities within the DWMA are limited m d e s i m  roads and 
trails. White the BLM has designated the mads and wils upon which this activity may 
occur. closure of rhe remaining roads and trails was accomplished on an emergency and 
interim basis. Pumanent closure of nondesignated roads and sails is dependent upon 
adoption of a final RMP which so provides. While it may be likely that the terms of the 
approved RMP will be consistent with its interim emergency action, there is no assurance 
that the RMP will include such a provision. Furthermore, even if the final RMP does so 
provide. the decision of the BLM is subject to appeal to the Interior Board of Land 
Appeals and possible challenge in the courts. Ihe process could take years to finally 
resolve and conceivably could zcsult in a fmal decision which could adversely impact the 
permit sought by Clark County. 

Consequently, the Steering Committee for the development of the Desert Conservation 
Plan decided to modify its approach from that taken in the Short-Tern HCP in order to 
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be less dependent on the policies and actions of other entities. while at the same time 
taking advantage of the work done by the Desen Tortoise Recovery Team and the 
designation of Critical Habitat. Thus, mitigation measuns funded by this Dese.~ 
Conservation Plan: 

1. Will be taken from those suggested by the Dtsen Tortoise Recovery Plan for the 
long-term survival and recovery of that species; 

2. W i  be implemented within areas designated as Critical Habitat; and 

3. W i  provide long-term conservation and preservation measures which are 
implementab1e almost without regard to policies and actions by the land 
managers. While the Steering Committee recognizes that the long-term survival 
and recovery of the species will hinge in large part upon management and 
protection of Critical Habitat by the federal land managers, the projects and 
activities funded by the Desen Conservation Plan, by themselves, should d u c e  
adverse effects upon the specks independent of actions t a b  by the land 
-=. 

?his Desert Conswraticm Plan is intended to entirely supersede the Short-Term HCP and 
its extension. The plan retains some of the minimization and mitigation measuns of the 
Short-Tm HCP and the extension while deleting. expanding. and adding other 
measm.  

This section of the HCP presents the details of the Clark County Desert Consuvation 
Plan in a sequence that comxponds to its use as pan of Clark County's application for an 
incidental take pennit from USFWS. Section 3.B identifies the proposed scope of Ule 
federal pemit and the loss of Kutoise habitat that wiU occur. W o n  3.C proposes the 
mcasms to minimize and monitor the impacts of take. Sexion 3.D presents the measures 
by whieh the impacts of taLe will be mitigated to the maximum extent practicable, and 
Section 3.E derails how the plan will be financed. Section 3.F sets fonh how the plan 
will be implemented and monitored. Section 3.G disc- the altcmativcs to the 
proposed take and alternative conservation stmcgies that wen considered during the 
preparation of this Desen Conservation Plan. 



3. M County's Desac ~ ~ t m  plan B. Scope of cbe 10(a) Phmit 

B. Scope of the 10(a) Permit 

1) Permit Period and Area 

Clark County and the Cities of Las Vegas, Nonh Las Vegas. Henderson. Mesquite. and 
Boulder City, are seeking a Section 10(a) permit for the incidental take of desert tonoise 
in connection with the development of nonfcded lands within Clark County for a 30- 
year period. In addition, NDOT has joined as an applicant for the pennit to allow the 
incidental take of desert tortoises within d a r t  tortoise habitat, south of the 38th parallel 
and below 5.000 feet in elevation. in connection with: 

a ?he amsmction and maintenance of roads, highways, and maherial sites outside 
of DWMAs; and 

b. ?he maintenance of roads. highways, and material sites within DWMAs. 

Because some federal lands within Clark County will be tmmfemd to nonfedcd ownus 
during the pumit period, a projcad level of such transfers from federal to nonfednal 
ownership has been included in the potential estimated loss of toltoise habitat bi the 
permitareaaswell. ~ p u m i t i s i n t e n d e d t o a p p l y t o s u c h l a n d s a s t h e y a r e ~ e m d  
out of federal omuship. with the exception of such lands which are within established 
DWMAs. ThPs, the permit will apply to all nonfcdcral lands which currently exist, and 
all nonfederal lands which result from sales or transfers fiom the fedual gonmment 
aftcr the issuahce of thc Seetion 1O(a) permit if they are located outside of established 
D W .  

a) Nonfederal Lands 

The area covered by the Section 10(a) pmnit will include the nonfederal lands in Clark 
County (412,000 acres) shown on Figure 9 in this Clark County Desen Conservation 
Plan. In general. this area includes nonfederal lands within the cities of Las Vegas, 
Nonh Las Vegas. Henderson, Mesquite, and Boulder City; the uninmporatcd towns of 
Sunrise Manor, Whimey, Winchester. Paradise. Laughlin. Moapa Valley. Moap4 
Glendale, Indian Springs, Bunkervillc. Mount Charleston, Searchlight, and Spring 
Valley; and portions of the uninco- anas of Lone Mountain, Goodsp~gs, 
Mountain Spring, Red Rock, Sandy Valley. Apex, Auojet, Enmprisc, and portions of 
thc Pahnnnp valley. 

b) Federal Disposal Lands 

In addition to the nonfcded lands i d e n ~ e d  above, the alternatives set fonh in the draft 
Stateline Resource Area RMP provide that the BLM will sell or otherwise &W up to 

- 
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540,171 acres of lands curnntly managed by it, as set forth on Table 1 and shown on 
Figure 10. For purposes of this plan. we are assuming that approximately 198.000 acres 
will be sold or otherwise transfemd. 

The permit sought hueunder is intended to apply to al l  such federal lands sold or 
otherwise transfed during the tenn of the permit with ihe exception of lands sold or 
cransfemd within established DWMAs. 

c) Lands Subject to Development 

Of the appmximatc 610.000 acres within the permit area subject & fume development, 
at least 170.000 acres contain existing urban development (Planning Infonuation 
Corporation 1990. updated to 1993). Funhumore. this plan projects that approximately 
85,000 aaes of the 107,500-ege EVTA will be subject to a conservation easement that 
will restrict activities on the land to those which are not detrimental to the survival and 
lccovgy of the desut tortoise as outIincd in the Draft Desat Tonoise Recovery Plan. 
Thus, the total anes of federal and nonfcdcral lands within the permit area actually 
available for futue development is 355.000 (Table 3). 

TABLE 3 
LAND IN CLARK COUNTY SUBJECT TO FUTURE DEVELOPMENT 

Land 

Fedaal 
Disposal Nonfedual Total 
(-s) (-s) (-1 

Subject to development 198.000 412.000 6 10,000 
Less &sting development 

or conservation easement 85,000 170.000 255,000 

Total Acres 113,000 242,000 355.000 

d) NDOT Rights-of-way 
Some of NDOTs regular maintenance activities may impact desert tortoises. 'Ihese 
routine maintenance activities will not disturb areas outside of NDOTs right-of-way. 
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Therefore NDOTs maintenance activities will not impact the desert tonoise unless a 
desert tortoise is found within NDOTs right-of-way. 

Loss of tortoise habitat will occur as a result of road widening activities. new highway 
wnsfruction, and materials extraction. NDOT long-mge plans anticipate limited 
amounts of road widening within the plan area. Disturbance associated with road 
widening activities will generally be within 50 feet of existing roadways. 

For the purpose of this conservation plan, NDOT rights-of-way are broadly def- to 
include lands purchased or withdrawn from public lands for the use of highways. 
transportation facilities, material site. and their access roads. NDOT rights-of-way also 
include those areas of highway facilities that extend beyond the purchased or withdrawn 
property. This includes drainage or V-ditches consfnuxed and regularly maintained by 
NDOT. 

The area covered by this plan includes appm-ly 1.000 miles of roadway through 
desen tonoise habitat in Clark, Nye, Lincoln. Mineral, and EmeraIda counties that an 
presently maintained by NDOT (Figure 11). Desert tortoise habitat is defined as arcas 
below 5.000 feet in elevation and south of the 38th parallel. Incidental take will be 
allowed in connection with the maintenance of roads, highways, and material sites within 
DWMAs. 

2) Estimated Loss of Tortoise Habitat 

Although the entin l qa )  pennit area includes an &mated 355.000 acm with potential 
for development. not all of the land will be developed during the 30-year pennit paiod. 
The County Descrt Consavation Plan assumes that the amount of land likely to be 
developed in the pennit area betwem 1994 and 2023 is 11 1,000 aaes. This number is 
bascd on population projections by the Clark County Department of Comp&mive 
Planning dikwed in Chapter 2.C. of this conservation plan. Table 4 presents a model 
of projected land d h r b a n a  in Clark County based on the County's population 
projections. Within the region. population foncasts continue to indicate that the Las 
Vegas Valley will contain mom than 90 percent of the county population. 

In order to avoid expensive surveys which will not provide benefits to the population in 
the wild, this plan will assume that all of the 11 1.000 anes is desen tonoise habitat, even 
though it is known that signiftcantly less than all of that land is in fact now occupied by 
desert tonoise. For example. during the three-year tum of the Shon-Tern HCP, about 
17,000 acres were surveyed for desert tortoises. but less that 1.200 of those acres were 
found to be occupied at the time the surveys were conducted. 

F d  Draft 8-8-94 





TABLE 4 
PROJECTED LAND DEXURBANCE XN CLARK~OUN'W BASED ON MODELED 

POPULATION CROWIlf 

Modeled Anrrurl Annual Cumulntivc CoDmy Diffauwx 
RojaPsd PoplldaD Aacl A a a P p p l l h t i m M o d e t c d  

Year Papalah Cbsnse Denlclpsd RopEtion vscamty 



3. Clarlr County's Desat Consavatim Plan B. S w p e  of the IO(a) earnit 

It should be noted that it is estimated that more than 3.5 million acres of tortoise habitat 
occur within Clark County. Thus. even if all  1 1 1,000 acres were actually tortoise habitat. 
its development would result in less than a four percent loss. 

a) Habitat Conditions in the Las Vegas Valley 

Desw tortoise habitat in the Las Vegas Valley has been severely affected by existing 
development and human activities (Clement Associates 1990, Karl 1983). S-cally, 
habitat has bem fragmented by the proliferation of roads and scattered urban land uses 
and degraded by dumping. imsponsible off-road vehicle use. vandalism, and vehicle 
eaffic. Incidence of URTD in hs Vegas Valley is extensive (RECON 1991). For these 
reasons. the minimum viable population analysis (win 1990) pnsmted in Appendix B 
of the Shon-Term Desert Tortoise HCP notes that habitat in the hs Vegas Valley will 
probably not suppon a viable tortoise population in the long term. 

In gmeral, lands within the Valley can be described as (1) lands which, because of soil 
conditions and vegetation, are not suitable habitat; (2) lands which may have been 
suitable habitat but from which desert tortoises have been extirpated as a result of 
surrounding development (i.e.. urban in-fill anas); (3) lands which have been shown to 
be low quality habitat due to soils and vegetation and which historically have suppond 
only low tortoise densities (i.e., the north and east sides of the Las Vegas Valley); and (4) 
lands which have been of histoxically high quality and supponed modaate to high 
density tonoise populations but which have been degraded due to adjacent urbanization 
and assocked human activities (ie.. south and -.sides of Les Vegas Valley). We 
know, based upon our expaiena with the short-term plan. that desert tortoises are 
seldom, if ever, found on the fim two categories of land and that few desert tortoises are 
found on the third category of land. Within the fourth category. desert tortoises may still 
be found in modaate to high densities, but over the long run, it is unlikely that such 
densities can be sustained. even if the land is not developed, because of the effects of 
development of surrounding lands (alpin 1990). 

The desert tonoise. if it survives to adulthood. can be expected to live many years, even 
if faced with significant environmental harards, however, jwenile tortoises experience 
extremely high mortality rates, even in the wild and without the additional environmental 
hazards associated with urban development (Wilbur and Morin 1988; Turnu et al. 1987; 
USFWS 1993). Ihus, while some populations of adults within the Valley might be 
expected to survive for many decades into the future, the low level of mmitment of the 
juvenile population into adulthood as a result of surrounding development portends a 
steadily declining population and eventual exIirparion. Because development within the 
Valley will continue whether or not the Section 10(a) permit is issued. most biologists 
believe that attempts to protect the tonoise in and around urban areas would be fruitless 
over the long term and that the population in the wild would be better served by W i g  
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money from development of the existing urban anas to be spent on conservation 
measures within areas that an some distance from Las Vegas and the Las Vegas Valley. 

b) Habitat Within NDOT Rights-of-way 

As indicated above, more than 1,000 miles of existing highways nansect the range of the 
desert tortoise in southern Nevada. NDOT anticipates implrmentation of 26 road 
widening projects affecting approximately 234 miles i f  rights-of-way during the next 10 
years (the turn of their most recent long-tenn plan dated 1993). l k s e  projects would 
result in approximately 494 aaes of disnubancc adjacent to exist& roadways in Clark. 
Lincoln, and Nye c o u n t i ~  

In addition, to support both maintenance and consauction activities in the plan area. 
NDOT will requite the development of long-turn gravel s o m .  lhey anticipate the 
need for approximately three new materials sites per year for the next three to five years 
and one per year thwafter. lk ma of disturbance affected by material site opuations . . 

is approximately 60 acres. lhcrcfm. a maximum of approkately 2.400 acres of land 
may be developed as mamials sites over the 30-year tern of the permit . 

Dara on ~ I C  volumes, desert tortoise densities on specific segments of NDOT rights- 
of-way in the counties of Clark and Lincoln and the northwest and nartheast portions of 
the plan arca are pnsmted in detail in Appendix B. 

C) Habitat Corridor 
During the development of the Short-Tam HCP. several tortoise biologists qmwd the 
concern that the boundary established for the Section 10(a) pemit would foreclose the 
~ption of a habitat corridor on the west side of the Las Vegas Valley connecting tortoise 
populations located north and south of Las Vegas. However. it was the won of the 
technical advisory commitkc (TAC), biologists who wen amsultants to the Short-Turn 
HCP. and wnservation biologists Dr. Peru BrussanJ and Dr. Michael Gilpin that the 
areas north and south of Las Vegas had already been decoupled by the intuvcning 
urbanization surrounding Las Vegas. Also, included in this determination wen the 
following: 

1. lk areas north and west of LaS Vegas Valley are i n e M v e  as corridors because 
of urban impacts associated with the growth of Las Vegas. 

2 Genetic exchange can be accomplished mechanically. 

3. Gene flow that occurs now through the a m  is likely negligible. 

4. Other corridors may exist mund the bs Vegas Valley. 



3) Effects Upon Growth 

Concern has been expressed that the issuance of a Section 10(a) incidental take permit 
for desen tortoises will cause Las Vegas to continue its growth which will have an 
adverse impact on species other than the desen tortoise. 

While the issuance of a Section 10(a) permit pursuant to the terms of this plan may 
facilitate patterns of development which might not be possible without the permit, the 
issuance of the permit will not cause that development to occur. Likewise, if the 
requested permit is not issued, the only development which will be cuttailed will be that 
upon occupied habitat. Development upon lands not occupied by desert tortoises would 
undoubtedly continue. While experience with the Short-Term HCP is not necessarily 
predictive of what might be expuienced during the long-term plan. over 90 percent of all 
sites developed during the short-term pennit wen not occupied by desert tortoises at the 
time surveys were conduct@ and their development could have proceeded even in the 
absence of the pennit indeed, it is clear that without implementation of the Desert 
Conservation Plan and the issuance of the permit it seeks, two significant &ts are 
likely: 

a Development pattuns would be mmed; that is, lands occupied by the desert 
tortoise would not be developed and those which are unoccupied would be 
developed. Thus. hopscotch and intennittent development could be expected and 
fragmentation and isolation of mmaining populations would continue. 
Funhermore, adverse effectf of development on species not sharing habitat with 
the desert tonoise could be m n a b l y  expected to increase. 

b. No money would be available to provide additional protection to the descn 
tortoise populations in the wild, nor would money be available to provide 
multiple species planning and proDction. - 

4) Other Biological Resources 

a) Other Species of Concern 

Not including the desert tortoise, 91 sensitive plants and animals either occur or 
potentially occur in Clark County Vable 5). Included in this list are 13 federally 
endangered and 1 federally proposed endangered species; 4 federal Category 1 candidate 
species; 61 federal Category 2 candidate species; 1 federal Category 3A candidate 
species; 1 federal Category 3B candidate species; 1 federal Category 3C candidate 
species; 1 species protected under the federal Bald Eagle Protection Act; and 8 species 
with no federal status that arc protected or considered sensitive by the state of Nevada or 
the Northern Nevada Native Plant Society (see Table 5 for definitions of Category 1, 2, 



TABLE 5 
SENSITIVE SPECIES POTENTIALLY FOUND IN CLARK c0uN-m 

American peregrine falcon (Fdco pcregrhs) - FUSP 
Bald eagle (Haliaeetur ieucocephalus) -- FElBEPA 
Black tern (CMdoniac niger) - C2 
Brown pelican (Pelecunus occidenralis) -- FE 
Fermginous hawk (Buteo regalis) -- C2 
Golden eagle (Aquila chrysaetos) - BEPA 
Least tern ( S t e m  rrmillarwn) - FUSP 
Logguiuad shrike (tanius ludoviciorucs) - C2 
Mississippi kite (lclinia m ~ p p h s i s )  -- SP 
Northan goshawk (Accipiter genfi'lic) - C2 
Phainopepla (Phainopcpla nitens) - SP 
Southwesmn willow flycatcher (lhpkfonax traik'i d ~ )  -- FPE .., 

Western least bittern (Ixobrychvs uilis hesperis) -- C2 
Western snowy plover (interior population) (Quadrills alexundrinus niwsw) - C2 
White-faced ibis (Pleg4dir chihi) - C2 
Wood stork ( M y c t e ~  omericana) - FUSP 
Yuma clapper rail ( R d l u  longirusfris 7 i s )  - FE 

California leaf-nosed bat ( M m n u  califomMcus) - C2 
Desen bighorn sheep (Ovis cunudasis nelsonii) -- Game Animal. SR 
Grcarcr western mastiff bat (Eumops peroris colifonu'cu~) - C2 
Hidden Fomt Uinta chipmunk (Eutomiac wnbrirurs nrvadmsis) 
Pacif~c westem bigcared bat (Pleconu townrendi townsendi) -- C2 
Palmer's chipmunk (Eutmniaspdmen3 - C2 
Southwestern cave myotis (Myoris wli* brevis) - C2 
Southwestern otter (h t ra  cunadensis sonoroc) -- C2 
Spotted bat (Eudemu maahto)  - CZlSP 

Banded Gia monster (Helodemu suspecnun cinctwn) -- SP 
Chuckwalla (Sauromalus obesuc) -- C2 

Arizona southwestern toad (Bufo microscaphus microscophus) -- C2 
Relict (and Vegas Valley) leopard frog [Rum onco (Ranufihen]] -- C3A 



TABLE 5 
SENSlTIVE SPECIES POTENTIALLY FOUND IN CLARK COUNTY 

(continued) 

Bonytail chub (Gila ekgans) -- FElSP 
Colorado squawfish (Ptychochoeliur lucius) -- W S P  
Moapa dace (Moqpo coriacea) - FUSP 
Moapa roundtail chub (Gila roburta ssp.) -- C2 
Moapa speckled dace (Rhinichthys osculus moapae) -- C2/SP 
Moapa White River spingfii (Cnnichdrys bailcyi mqme) - C2 
Pahrump killifish (Empenichrhys b s )  - FUSP 
Razorback sucker (Xyruuchen tuanus) -- FE 
Virnin River roundtail chub (Gila robysta seminuda) -- FUSP 
v i  spimdacc (LePidomc& mollispinis mollispinis) -- C2 
Woundfin minnow (Plagoptrrus argenrissimur) -- FUSP 

Carol's silvuspot butterfly ( S p e y e ~  zerene cmohe) - C? 
Grated tryonia (Tryonia chthrafa) - C2 
MacNeiU sooty-wing skipper (Hesperopsis gmc ieh )  - C2 
Moapa pebblesnail (F&uninicoIn avemalis) -- C2 
Moapa Warm Springs * beetle (Stenehis c&ia moopa) - C2 
Morand's checkenpot (Euphydryas anicia morrmdi) -- C2 
Spring Mountain blue (Pkbcjw shasta drorlutonensis) - C2 

- 
Alkali mariposa-lily (Galochortus smmahcs) - C21W 
Barn1 cactus (Ferococnrr ocand~~des var. lecontci) - CYlW 
Blue diamond cholla (Opunfia whippki var. mrcltigeniculura) -- ClICYn 
California bearpoppy (Arcwmecon califomica) -- W W  
Charleston draba (Dm& povcifrvcta) - CZIT 
Charleston ground daisy (Tmnsendia jonesii var. nunuloso) - C21W 
Charleston kinentails (S-ris rnunculina) - Cl/E 
Charleston pussytoes (AnteMmiO soliceps) -- CZrr 
Charleston tansy (Sphaerome~ compacts) -- Cl/T 
Charleston violet (Viol0 purpurea var. charlestonris) - W 
Clokey catcMy (Silene clokcy13 - C2R 
Clokey's eggvetch (Ashag& oophoncs var. c l o k r y ~ ~ ( ~ )  - ClfT 
Clokey forsellesia (Foresellesia cbkeyi) -- CZlW 



TABLE 5 
SENSITIVE SPECIES POTENTIALLY FOUND IN CLARK COUNTY 

(continued) 

(continued) 

Clokey milkvetch (Aswag& a e q d s )  -- 
Clokey Mountain sage (Solvia &mmi var. clokeyi) -- CZ/W 
Clokey pincushion (rosy foxtail cactus) (Coryphonaho vivipara ssp. omsea) - CY 
Curvepod milkvetch (Aswag& mohavcnsis var. hemigym) -- CZICEWE 
Death Valley M t o n g u e  (Pcnstcmonjwiciformis ssp. b go sac) - 
Delicate rock daisy (Periryk megalocephah var. inm'cata) - W 
Funeral milk~~tch (As~ogolvsfwvnyO - WW 
Geyer milkvetch [&wag& gcym' var. aiqumuc (Aswag& aiquew)] -- W C Y r  
Hidden ivesia (Iwsia cryprocaulis) - C2V 
Hoffman's cryptantha (Cryptantha h o m i )  -- QB 
Jaega bedtongue (Pensfemon thompsoncac var. jorgeri) -- W . . - 
Jaegcr's Qaba (Dmba jacgm? - 
lacgets ivesia (Ivcsia jaegm? - W W  
Kingston bcdsaaw (Galium hikndiac var. kingsronnrtc) - CyT 
Pahrump Valley buckwheat (Eriogolwn bifurcatwn) - C m  
Nevada willowherb (Epilobium nevadntc) - WW 
Remote rabbitbrush (Chrys- crrmobiru) - WW 
ROSY king sandwon (Arenaria kingii ssp. rosca) -- C2V 
Rosy twotone bwr~Itongue (Penst~mon biwlor ssp. roscur) - C m  
Rough angelica (Angelica scabrida) - CUT 
Sanicle biscuitroot (Cymoptem ripleyi var. -culoidcs) - C2/W 
Sheep fleabane (Erigcron minus) - CZ/W 
Sheep Mountain milkvetch [AstmgrJuc amphioxys var. musinwnum (Asnagolus 
musimonum)] - W W  
Smooth dwarf greasebush [Glossopctalon pungcns var. glabm (Forsellesia pungens var. 
~labra)l--  CUW 

un'd catseye (Cryptm!tiw intolita) -- &*ICE 
Utah spikemoss (Sclagcncllo nrahcnsis) -- CXlW 
White bcarpoppy (Arctomecon  MI? - CZ/W 
White-margined beardtongue (Pcnstcmon &marginorus) - C2tT 
Yellow twotone beardtongue (Pcnsrcmn bicohr ssp. bicolor) -- CZ/T 



TABLE 5 
SENSITIVE SPECIES POTENTIALLY FOUND IN CLARK COUNTY 

(continued) 

FE = Fedually listed as an endangned species; in danger of extinction in a l l  or 
signir~cant poItions of their ranges. 

FPE = Federally proposed for listing as endangered. 

C1 = Candidate taxa for which enough substantial information exists to suppon a 
proposal for threatened or endangered listing. Also included in this category 
an taxa of known vulnerable status that may already have become extinct 
(indicated by placement of an asterisk after the number); t h e  taxa =rain a 
high priority for addition to the federal Wtcndendangend lists if extant 
populations an identified. 

C2 = Candidate taxa for which them. is some evidence of vulnerability. but for 
which them. an not enough cumnt data to support a threatened or endangued 
listing proposal. 

a* = Candidate taxa for which Ulen is some evidence of vulnerability, but for 
which there an not enough cunent data to support a threatened or &dangered 
listing proposal; lacking known o a x m n a s  at this time. 

C3A = Candidate taxa for which the U.S. Fish and Wildlife Service has pasuasive 
evidence of extinction. If nxliscove~~d, such taxa might acquire high priority 
for listing. 

C3B = Names thaf on the basis of cumnt taxonomic ~dW'Smnding, do not =present 
distinct entities mating the endangcml species act's clefintion of "species" 
Such supposed taxa could be reevaluated in the future on the basis of new 
information. 

CX = Candidate taxa that have proven to be more abundant or widespread than 
pnviously believed andlor hose that an not subject to any identifiable threat 
If further research or changes in habitat indicate a significant decline in any of 
these taxa they my be r&valuated for possible inclusion in categories 1 or 2. 

BEPA = Bald Eagle Protection Act 



TABLE 5 
SENSITIVE SPECIES POTENTIALLY FOUND IN CLARK COUNTY 

(continued) 

CE = State listed as critically endangmd; taxa threatened with extinction, whose 
survival q u i r e s  assistance kcapse of overexploitation or disease or because 
their habitat is threatened with destnction, drastic modifcation, or severe 
curtailment (NRS 527.260.030). 

CE# = Recommended for state listing as critically endangmd pending formal listing 
(NRS 527). 

CY = Protected by the State of Nevada as a cactus yucca or Christmas ace 
(NRS 527.060.020). 

SP = hrectcd by the State of Nevada (NRS 501.331,501.375.501.386). 

SR = Statc regulated (NAC 503.020). 

E = Considered endangered by the Northem Nevada Native Plant Society. 

T = Considered threatened by the Northern Nevada Native Plant Society. 

W = Considered potentially vulnerable by the Northem Nevada Native Plant 
Society; in need of monitoring or fnrther data collection to determine status. 



3. Clarlr County's Dcsut Coasavation Plan B. Scope of tbe 10(a) h i t  

3A, 3B; and 3C). Information on the legal status, habitat preference, occumnce, and 
range of these 91 species is presented in Appendix C. 

Of the 91 species. 26 occupy habitat associated with desert tortoise. Of the remaining 
species, at least 31 an found in montane, 17 in aquatic, 14 in riparian, 5 in other, and 6 
in limited or unknown habitats (total exceeds 91 because some species are found in more 
than one habitat type). The species not associated with desert tortoise habitat (desert 
floors and bajadas in the Las Vegas Valley) are not likely to be directly adversely 
affected by this Consemation plan (e.g., many montane species are located on public 
lands; aquatic and riparian species are associated with wetlands. many of which are 
regulated by state and federal agencies). 

b) Plant Communities in Clark County 

A diversity of plant co~munity types occur in Clark County, including creosote bush 
scrub, blackbrush scrub. montane shrub. chenopod scrub, alkali sink, Colorado River 
riparian communities, desert riparian (found in wash areas), pinyon-juniper woodland, 
fu-pine f m t ,  bristlecone p h  forest, pseudo-alpine, rock outcrops, desert pings. and 
freshwater lakes. A more detailed description of these habitat types is found in Chapter 
2.D. of this HCP. 
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C. Measures to Minimize and Monitor 
Impacts of 'hke 

1) Lessons Learned from Short-Term HCP Measures 
to Minimize and Monitor Impacts of 'lhke 

The Short-Turn HCP includes a combination of p i t  conditions and enforcement 
measures which are designed to minimize and monitor the impacts of the incidental take 
of desert tortoises in the Las Vegas Valley. These conditions include tortoise survey and 
removal requirements, tortoise placement efforts, project review and monitoring, and a 
public information and education program. During the two years of implementing these 
requirements. several problems have been encountered and are discussed below. 

a) 'Ibrtoise Suwey and Removal 
Under the Short-Turn HCP, land developers are required to m y  for and remove 
tomisa from most lands within the pennit area prior to disturbance. Some urbanized 
areas are excluded from this survey and removal reqthmcnt; homvu. any tonoises 
found in these excluded artas are collected by the HCP. 'Ihe required survey and 
removal is conducted at the developer's expense according to protocols developed 
specifically for the Short-Turn HCP. C~k~ l i ance  with the ky and r e m h  
requirement is documented and subject to several levels of audit 

Although the actual survey and removal pmccs has not been a problem in and of itself. 
it has Rsulted in very few desert tortoises being removed from development sites (fewer 
than 276 of the approximate 1.100 delivered to the aansfu facility). In addition. 
requiring all developments, including the vay smallest and those which clearly do not 
involve desert tomisc habitat has proven to be examely unpopular. F i y ,  it has 
created indirect problems such as adminisfration of the rcquircment, placement of 
the collected toltoists. and compliance and acceptance by the public of the ~quirement 
that approximately 30 percent of the survey andremoval effo& be audited by NDOW. 
'Ihese problems are discussed below under "Project Review and Monitoring Proass" and 
"Tono& Placement Efforts." 

b) Project Review and Monitoring Process 

Pursuant to the conditions of the Short-Term HCP, a "Compliance Fom" is completed 
for all projects in the pennit am before land disturbana o m  which documents 
compliana with the sumy and removal requirement and details the acreage involved 
and the number of to~toises @laced. The form is given to the local agency with land 
use authority. The local agency keeps the form on fde until they authorize the site 

- 
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disturbance. at which time the form is sent to the County. Based on information recorded 
on the forms, the County compiles monthly reports on actual numbers of tonoises taken 
and acres of habitat lost The forms are also utilized by NDOW to conduct the random 
audits currently required. 

The administration of the required survey and removal program with random audits and 
extensive record keeping required of five jurisdictions has proven to be expensive, 
replete with problems and without demonstrable benefit to the recovery of the tortoise. 
Pmblcms include the following: (1) there is dissgrerment in some jmisdictions as to 
exactly what "developmentw includes (e.g.. what site disturbance r q w s  a construction 
activity permit); (2) NDOW is sofmtimes not notified by building inspectors of projects 
that have been issued a stop work order due to having disturbed land without a pennit 
prior to NDOW audit; (3) many HCP compliance r e p a s  lack proof of grading 
documentation when claiming that they have been "previously graded'; (4) some 
building departments continue to accept incomplete HCP compliance reports; and (5) 
there is no uniform method of describing the location of land to be developed, thus 
making it dicult. m some cases, for NDOW to locate the parcel to be audited. 

c) 'Jbrtoise Placement Efforts 

Under the Short-Term HCP and its extension, all tortoises c o l l d  fmm properties 
during the survey and removal an delivered to a single tonoise transfer facility. The 
land developers pay the toltoise transfer facility a flat f a  to cover handling expenses at 
the facility. Final disposition of collected tortoises is ovaseen by NDOW and USFWS, 
who, working with the Impiementation and Monitoring Committee, screen and authorize 
quests  for tortoises for translocation p r o m .  adoption programs. research, zoos and 
mnsemns. and educational Wties.  The pany proposing to use the tonoises must pay 
for all costs associated with placing them. That pany also is responsible for (1) securing 
advance authorization from NDOW and USFWS. (2) making all arrangements to move 
the tortoises fm the &u facility, and (3) marking the received tortoises for 
identification purposes in a way prescribed by USFWS or NDOW. If collected tortoises 
cannot be placed in any of the above programs, the Short-Term HCP pennits eulhanasia 
as a last reson 

Translocation 

Even prior to the issuance of the short-term incidental take pennit, many members of the 
TAC felt that a translocation project would be extremely worthwhile for several ruwns. 
F i i ,  successful tmslocation of simcant numbers of desen tortoises had never been 
attempted; second. it was believed that a u a n s l d o n  project was worthwhile to 
determine whether or not translocation could be suaxssfully p r o m  as an effective 
means to reston and repopulate a m s  in which, for various reasons, the populations had 
bem significantly rtduced or extirpated; finally, if translocation was not attempted, the 
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3. ChrL Camty's Dtscn CoDscmtioo Plan C. Mewnes to MinimirrlMdm lmpacll 

only alternatives available for the disposition of toItoises displaced as a result of 
development would be research, adoption, zoos. educational institutions, perpetual can, 
or euthanasia 'hose TAC members v i e d  each of these alternatives as inferior to the 
possibility of relocating tortoises into suitable habitat 

On the other hand, other TAC members have expmscd continuing m a r n  regarding the 
prevalent occumna of the URTD in thc Las Vegas Valley. the diff~culty in accurately 
d n e r m i g  whether a animal is diseared. and the likelihood that translocating 
direascd animals into the wild auld  further spread this fatal disease among the wild 
populations. In addition, conam has been urprcssed about aanslocating animals of 
differing genetic characteristics into the .same area lhese concuns. coupled with the 
gtmrally accepted thesis that lranslocation is cumntly not required for the m v u y  of 
the species has made it difficult in reaching coll~~nsus regarding the scope, extent, 
scientific content and purpose of a translocation project 

At the request of the TAC and the Implementation and Monitoring Committee, 
researchers at the University of Nevada. Las Vegas and at the University of Nevada, 
Reno wae asted to submit proposals for a tmdocation research project The University 
of Nevada. Las Vegas declined to mcipate. but the University of Nevada, Reno agned 
to wort closely with the two committees to develop a Fmposal. The !csauchers. as well 
as the TAC, investigated several areas in southern Nevada as possible sitts for the 
project. However, each of those areas was eventually deemed to be unsuitable eithu 
because of the existence of resident populations, because of jllrisdictional problems with 
the land managers or because fencing to separate the experimental population from 
adjacent resident populalions iadicated that the project would turn out to be too 
expensive. Eventually. it was agmd that various islands and pminsnlas in and around 
Lake hlcad might be an appropriate relocation site. 

For o m  a year and a half, the researchers and the commimees worked on the 
development of a s@~c relocation plan utilizing the islands and peninsulas. In the end, 
and after considuable m&w, continued conanrs wac raised regarding thc cost of the 
project the high visibility of the project. the likelihood that a significant proponion of 
the =located tortoises might perish (Brussard, pen. comm. 1994). and allegations of 
possible conflicts of interest on the pan of the  hen. In the end, the committee was 
unable to reach consensus regarding the plan and the researchus withdrew their proposal. 
Nevertheless, the Steering Committee believes that the feasibility and appq&mess of 
manslocation should be pursued. 

Adoption Programs 

In with the Shon-Term HCP permit conditions. one of the options for the 
disposition of healthy coUectcd animals includes their placement in an adoption program. 
Both the Tomise Group (Las Vegas) and the Tur-Toise Club (Reno) contracted with the 



County to serve as intermediaries for adoption of animals to individuals in Nevada. To 
date, approximately half of the animals collected or hatched in captivity have been 
adopted. But adoption demands are limited, while the numbers of animals collected will 
continue at a steady rate. Furthermore. tortoises kept in permanent captivity are often 
stressed and eventually tend to develop URTD and die. There is also the risk that captive 
tortoises can escape or be released to the wild and spread the disease to an otherwise 
healthy population. However, adoption programs sponsond by organizations permitted 
to do so by the USFWS include information which should reduce the likelihood that pets 
will escape or be released into the wild. Another expressed concern is that promoting the 
adoption of a threatened or endangered species as a pet is inconsistent with the intent of 
the ESA to protect species. Finally, the Tom& Group (Las Vegas) has informed the 
Steering Committee that it will only place for adoption those tortoises which it believes 
are ==Fd pets. 

Research and Zoos 

Another option authorized under the Short-Term HCP is to place tortoises with zoos. 
museums, or other educational institutions. To date few have been placed. The USFWS 
authorized the transfer of 12 tortoises to the San Diego Zoo to be used in an educational 
display on the cumnt plight of the e n  tortoise. research at the Desut Tortoise 
Conservation Center (DTCC), and efforrs to save the species. USFWS also authorized 
iransfw of one diseased tortoise to Death Valley National Monument to be freeze-dried 
and used in an educational exhibit Approximately 60 animals have been used for 
research being conducted at the DTCC. 

The lack of demand for tortoises is primarily due to the limited research value of 
tortoises not taken m y  from the wild and the general lack of intuest in this species 
for uw, display. 

Tortoise Maintenan- 

Under the tmns of the Short-Tenn HCP, tortoises collected as a result of the survey and 
removal process as well as the pick-up service w m  to be held for from three (3) to five 
(5) days. If. after that period of time, healthy tortoises could not be translocated, used in 
research, zoos. or museums, or adopted, they were to be humanely euthanized. Tortoises 
were prohibited from being held at the transfer facility for more than five (5) days. 

As a result of the directive from the Clark County Commission discouraging euthanasia, 
and because the transfer facility was prohibited from keeping the tortoises for more than 
five (5) days, tonoiscs began accumulating at the Tonoise Group (Las Vegas) 
hcadquaxtcrs, thus creating an ad hoc holding facility that had not been envisioned in the 
Short-Term HCP. 



3. a M k  Cam1y's DeMt CoDscrvatioP Plan C. Measmuto- 
. .  . 

0llitor Impanr 

In A@' 1992, and after receiving wncumnce and a contribution of Section 7 funds 
from the USFWS, the County agreed to provide the money necessary for the consauction 
of a holding facility at the DTCC. Forty (40) pens were constructed in June of 1992 and 
20 more were constructed in June of 1993. At the present time. approximately 250 
tonoises are being held, fed and maintained at the DTCC. and it is at capacity. The 
capacity at the holding facility ranges from 100 to 500 tortoises depending upon age and 
sex. Based upon our experience during the shon term. the average capacity is about 300 
at any one time. Unless some alternative disposition of animals displaced by 
development is found. additional pens Will  have to be constructed in the very near future. 

After much consideration and input from the TAC, the Steering Committee has 
concluded that: 

1. Thc demand for tortoise to be used in mearch, m s ,  museums and made 
available for adoption will not k e p  up with the number of tortoises displaced as a 
result of deve10pmCnE and that. 

2. Muely accumulating tonoises indefinitely at the DTCC could result in' ova  
21,000 tortoises being held then at the end of the Long-Term HCP; and tha!, 

3. Thc cost of building pms and feeding, maintaining and p r o v i m  veterinary 
services to those umaises will consume a significant portion of the HCP budget; 
and that, 

4. Thc accumulation will do nothing to promote the survival and m v n y  of the 
species in the wild; and that, 

5. While then may be some yet unidentified long-term benefits from the experience 
of husbanding these animals over the mm of their lives, the money would be 
better spent on long-term conservation measures protecting the species in the 
wild. 

Appendix D contains a npon which seu forth the cost estimates for tortoise handling 
alternatives for the Long-Term HCP. The factor which has the greatest effect on total 
maintenance costs is the ~quirement to maintain all tomises which have been collected 
but which cannot be dincted to other management programs (e.g.. aanslocation, 
adoption, research, and zoos and museums). The costs for the maintenance of tortoises 
found during the survey and removal p m a s  depend directly upon the number of 
tortoises collected. lhesc costs range from nearly tcro if no tortoises are collected or 
accepted from the public to over $14 million for a 30-year pmgram if s w e y  and 
removal is required throughout the county and animals an maintained in captivity. If 
Section 7 tortoises are included in the requirtd sumy and removal process, an additional 
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6.000 inha i s  would be collected, requiring at least another $4 million to maintain these 
animals in captivity. 

Euthanasia 

Under the Short-Tern HCP, every nasonable effort is made to place tortoises delivend 
to the transfer facility; euthanasia is to be used only when no other feasible option is 
available. To date. no healthy tortoises have been euthanized under this program. 
However, the issue of tortoise euthanasia has been a point of considerable conflict and 
debate. A number of articles have appeared in local newspapers concerning this issue. 
To much of the public, even the possibiity of healthy tortoises being euthmkd seems 
completely inconsisrcnt with the overall aim of the program to protect and plesem this 
threatened species and is at odds with the substantial time and r t ~ ~ u r c e s  invested in the 
program. Others object smngly on humanitarian grounds. 

In mpome to this public concern and opposition, the County Commissionen passed a 
rtsolution on September 17.1991 which directed the I&M Cornminee to: 

Seek placement efforrs in addition to adoption to preclude exercising the euthanasia 
option for healthy tortoises, 

Encourage the USFWS to give swift approval of aanslocation and research plans as 
recommended by the I&M Commiaec that pnclude the use of tortoises for 
biomedid expr&wntation pmposes; and 

Urge community interest in adopting healthy tonoises. 

The net effect of this resolution was to strongly discourage the euthanasia of any healthy 
tortoise or any tortoise that could not be positively diagnosed as diuased during the 
r e w g  permit period and to obligate the County to care for and maintain any tortoises 
or their progeny that could not be adopted or otherwise placed for as long as that tonoise 
lived. Tortoises often live for more than 50 years. 

d) Public Information and Education Program 

The Shon-Term HCP provides S 2 5 . e  per year to conduct a public information and 
education program in the pumit area to (I) educare local residents about the shofl-tenn 
permit and HCP, (2) promote the use of the toxtoise hot linc and collection senrice, 
(3) provide education materials on survey and i em oval protocols. (4) promote tortoise 
adoption programs, and (5) promote a better understanding about the needs of the desert 
tonoise and its habitat 
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Despite efforts to increase the public's undemanding about the issues concerning the 
desert tortoise and the short-term permit and HCP, more work needs to be done. For 
example, many people still do not understand that in Clark County the loss of habitat due 
to development and associated human activities is the main threat to the desert toltoise 
and that this threat cannot be avoided by collecting the tortoises and moving them 
somewhere else. Thc Short-Tenn HCP pennit amendment and extension provides an 
additional $100.000 for the public education effort 

2) Conclusions Drawn from Short-lkrm HCP 
Measures to Minimize and Monitor Impacts 

Grappling with the problems discussed above. the consensus of the Short-Tern HCP 
IBtM Committee and TAC was that (a) the existing sumy and removal process docs 
little to contribute to the m v u y  of the species in the wild; (b) without a satisfactory 
alremative disposition option. the costs associated with the maintenance of collected 
tonoises and their progeny as a Icsult of a mandatory collection proass me very 
expensive and make signifiaatly less money available to be spent on amsendon 
measuns for the m v e r y  of the wild populatim; and (c) a public informationland 
education program that teaches W b l c  use of the desert will positively affect; the 
long-term existena and m v a y  of the desat to~toise. 

In addition, public i c o n  to a program which fust provides that tortoise. must be 
collected from development sites only to be then either killed or held in captivity for the 
balana of their lives has bear ammely negative. It malres no sense to the public to go 
to all the trouble and expense of collecting thue tortoises from development sites, and 
then to spend even more money euthanizing e m  or holding them as captives in 
pupetuity. However. some segments of the population believe that desert tonoises 
should be collMed but not eumanized. 

- 
mu$ after long. difficult, and continuing discussion among a l l  of the intenxt groups, the 
Steering Committee for the Clark County Desen Conservation Plan concluded that the 
pmblcms and costs associated with the Short-Term HCP minimization and monitoring 
requiemens outweigh the benefits of the program and that the conservation plan should 
include minimization and monitoring measuns which m l t  in: 

a Spending more money on recovery of the species in the wild and less on tomises 
removed from development properties; 

b. Reducing the potential for some displaced tortoises to get back into the wild 
population and possibly spreading URTD to healthy tortoises; 

c. Reducing the need to euthanize collected tortoises; 



d. Pursuing translocation programs which provide a sanctuary for dsplaced tortoises 
and which may be beneficial in designing future translocation programs which 
may become necessary in the recovery of the species; and 

e. Developing a public information and education effort that attempts to teach 
children and the general public to respect, protect, and enjoy the &sen ecosystem 
and informs them of the tenns and conditions of the Clark County Desen 
Conservation Plan. 

3) Clark County Desert Conservation Plan Measures 
to Minimize and Monitor Impacts of 'I?ake 

The measuns outlined below will minimize the impact of incidental take by reducing the 
probability of untoises from the urban and suburban portions of Clark County from 
being reinaoduced into the wild. healthy tortoise population. These measures also 
provide a way to use resonable and prudent means to remove many, although not all. 
tonoises f '  harm's way and to maximize effom to place them in aanslocation, m. 
education, research, and adoption programs. The infonnation and education 
program is intended to a m p t  to teach children and the general public responsible use of 
the dtsm ecosystem and thereby effectively protact the biological xcsomcs within that 
ecosystem for future use. 

The measures set forth in this section to minimize and monitor the impacts of take an 
intended to replace and supasede in their entirety those which wen included in the 
Sh~rt-Tum HCP. 

The ~ i a r k  County Desert Conservation Plan will provide a county-wide m i s e  pick-up 
savia to deal with desert tMoises which are displaced by development or appear to be 
in harm's way within urban areas. This sexvia will be available to developers who. 
although not required, voluntarily sumy  for and nmove tonoises from their property 
prior to disturbance. This scrvia may also be used by those who find a tortoise 
wandering nesr urban development (e.g.. in a street or vacant lot). 

The plan will encourage the public through its information and education program not to 
handle desen tonoises, especially those encountered in the wild. However. this plan 
mgnizes that some people may neverthc1ess wish to rescue dew tortoises from what 
may appear to be harmful circumstances. To deal with this concern. the Dcsen 
Conservation Plan will provide a pick-up service. 
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The tom'= pick-up service will include a hot line. collection service. and tortoise 
aansferholding facility. Funds for the pick-up service will be provided by the Desert 
Conservation Plan. It is anticipated that the cost of the service will be approximately 
$110.000 per year, in 1994 dollars. Adminisaation of the scrvia and the conaacrs 
necessary to implement this rquimnent shall be the responsibility of the Plan 
Administrator. as described heninafter. The Plan Administrator shall also include in the 
annual report to the service the status of the pick-up senrice and an accounting of all 
funds expended for this purpose. 

Anyone encountuing a live tortoise and wishing to remove the animal from harm's way 
m w  adhere to the following guidelines: 

1. If live tortoises are encountered, they may not be handled unless Ulen is a good 
faith belief that they we in hanu's way. Under no cinumstances may they be 
taken for private use; they may be moved from hanns way for up to 1000 feet 
from the point of contact, b u ~  must not be tmqmd to be released into the open 
desec nor may they be moved onto adjacent property without the consent of the 
omrerofthatpropaty. Ifunablcorunwillingtomovethetortoisepursuantto 
the foregoing rules, and the pason mconntering the tonoise nevameless believes 
that the tortoise is in hands way and should be moved, the pick-up service must 
be utili&. 

2. If tortoises are held for the pick-up servia, they must be handled in a humane 
and careful manner. Animals m w  be lifted slowly and fully supported in an 
upright position (as it nolnnalty stands on the ground) at all times. If a tortoise is .. 

found on its back, it should be righted immediately with a slow and gentle 
motion. 

3. Whik waiting for the pick-up service, tonoises should be kept in a safe, confined. 
shady location (c.g.. placed in a location from which escapc is not possible, whuc 
shade is availabk. and when thae is no danger from aggressive dogs; or placed 
in a deep but ventilated box with a lid and kept cool). The pick-up service will 
not search for tortoises. 

4. The pick-up servia hot line should be called as soon as possible (within 4 hours). 
If the call is from Las Vegas Valley or Boulder City. the staff will return the call 
within 4 hours and pick up the tortoise within 24 hours. If the call is from outside 
Las Vegas Valley or Boulder City, the staff will acknowledge the call within 4 
hours and arrange for collection no later than the end of the next worldng day. 

5. There will be no fee charged for tomises picked up andlor accepted by the 
aansferholding facility. 
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'Ihnsfer~Holdig Facility 

All live tortoises removed pursuant to the rerms of the Section 10(a) pennit an to 
be delivered to the transfwholding facility. 

Until otherwise approved by the USFWS and NDOW, the oansferholding 
facility shall be the Desert Tortoise Conservation Center. 

Upon delivery of a tortoise to the transferholding facility, an authorired 
representative of the facility will record the acceptance of the tortoise and shall at 
all times keep accurate records of the date of reaipf uItimate disposition, and 
such further infonnation as the USFWS and NDOW may, from time to time. 
require. The information thus collected and recorded shall be delivered to the 
County on a monthly basis. 

Each tonoise admined to the tmmferlholding facility will be marted for 
identification as prescribed by the USRVS and NDOW, including the insertion of 
a aansponder for all animals that am not euthanized immediately due to injmy or 
appmt illness. 

All to~toises collected as a result of the pick-up program shall be kept at the 
transferholding facility until othemisc utilized or placed as provided in this plan 
and approved by the USFWS and NDOW. 

l l ~ ~  transferholding facility will have capacity for approximately 250 toltoises 
depending upon size and gender of the population being held. 

All ton- shall be kept and maintained at the transferholding facility in a 
clean. orderly, and humane manner until they can be utilized or placed according 
to the guidelines contained in this section. 

Accurate records will be kept on all tortoisw admitted to and discharged from the 
holding facility. Swnmaries of these ncords and other infonuation requested will 
be submiaed to Qark County and the USFWS each month. Ihe County will 
compile the rccords and submit them to the USFWS in their annual report as 
hereinafter set forth. 

Animals that arrive at the facility injured or that show oven signs of disease will 
be euthanized and disposed of humanely. 

Animals wi l l  be held at the faciLity and made available for beneficial uses such as 
translocation studies and programs, research, education, zoos. museums. or other 
approved programs. 

l h e n  is no charge for tonoises taken to the transferlhollding facility. 
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c) Tortoise Placement Efforts 

Disposition of collected tortoises will be the responsibility of the operator of the 
~ansferIholding facility who shall act only in confonnana with the terms of this plan 
and the explicit directions of NDOW and the USFWS, who will screen and authorize 
requests for tortoises for the following options: tmslocation programs, adoption 
programs, research, zoos and muscums, educational facilities, or other appropriate uses. 
It is tstimated that up to $30.000 per year may be expmded from the plan budget to 
facilitate the placement of tortoises, including payments to adoption groups. The Clark 
County Desen Consuvation Plan will use the following guide- for the placement of 
collectedtortoises: 

1. Every reasonable effort will be made to place tortoises delivered to the 
uansferholding facility. 

2. Collected tortoises will be placed in projects and programs only with the explicit 
authoriration of NDOW or USFWS; the tortoise transferholding facility will not 
have the auth* to make such decisions. 

3. An official cd f i ca te  will be developed by NDOW and the USFWS so mipicnts 
of tortoises will have proof of legal acquisition andlor possession. 

4. A record of the f a  disposition of the collected tortoks will be maintained by 
the operator of the hansfer/holding facility and provided to the County and the 
USFWS on a monthly basis. 

5. To the m t  that tortoises collected from disturbed lands can be used in research. 
the conservation plan encourages state and federal murce  managers to consider 
them. 

The Plan ~dminisuator shall include in thc annual report to the USFWS. a dwxiption of 
the disposition of all tonoises collected, and an accounting of the costs. if any. to the 
plan. 

?he Clark County Desert Consemtion Plan stands prepared to fund a tmsiocation 
program andlor research project which has nceived the approval of the USFWS and 
NDOW. 

In April of 1994, it established a subcommittee consisting of repfcsentatives from BLM. 
NDOW. NPS, National Biological Sumy (NBS). and USFWS to select a possible site or 
sites for a translocation effort to attempt to reach agreement ngarding the goals and 



objectiizs of a translocation program, and to pnpan a draft request for pmposals to be 
submitted to the scientific community for response. The subcommittee made a 
preliminary report to the Steering Committee in May, wherein they indicated that it was 
their belief that thc translocation program should have two goals: (1) To establish a 
location for displaced tortoises where they could live out their lives in suitable habitat; 
and (2) to utilize the location and the delivery of toTtoiscs to that lomion as a research 
project to evaluate various translocation techniques. Thc subcommiaec also indicated 
that they had rcntatively concluded that the Goodsprings area in the southcastem portion 
of the county, west of Interstate 15 and east of the Spring Mountains. would be an 
appropriate translocation site. The Steering Committee had several questions about 
alternative sites. the possible requirement for fencing the entire area, the desirability of 
segregating a research area within the sanctuary, and an cstimatcd cost of the project. 
l l ~ e  subcommittee was directed to take the issues raised at the meeting into consideration 
and to report back to the Steering Committee during June of 1994. 

The Plan Administrator shall be responsible for pursuing input for a translocation 
program andlor research p r o w  shall institute a Request for Prbposal competitive 
proass to select a conwctor to undertaLe the program and project and shall. with the 
contractor chosen. work to secnre approval fiom the USFWS and NDOW. in addition, 
thePlanAdrmrustrato 

. . r shall include in the annual report to the USFWS, the ststus of 
re lodon e f f m  and an accounting of all funds expended on the program. 

Up to five percent of the endowment fund may be expended from the principal of the 
endowment fund with the commence of the USFWS and the Qark County Board of 
Commissioners. However, expenditures from the principal may not jeopardite the 
existence of the fund for the term of the plan and its primary purpose of providing funds 
to mitigate thc loss of tortoise habitat and to contribute to the d v a l  of desert tortoise 
populations. 

e) NDOT Rights-of-way 

N o d  Maintenance Adivities 

To minimize any impacts on the desert tortoise, NDOT maintenance pcmmncl will 
perform the following tasks whi i  performing normal maintenance activities. Mowing of 
vegetation will only be allowed from Jum 16 through February 28. When mowing in 
thick shrubbery, a worker will wak  in front of the mower and inspect for the presence of 
the desert tonoise or burrows. Also. NDOT will stay within its right-of-way during all 
routine maintenance, as identified in Tablc 6. Any moving of a tortoise will only be 
done by wined NDOT p e m ~ e l .  Monitoring will be coordinated through W O T s  
Environmental Services Division and will include reports of any takes by the 
maintainers. Funding to implement the mitigation mGasures outlined in this habitat 
conservation plan will be provided by NDOT. 



TABLE 6 
ROUTINE NDOT MAINTENANCE ACTIVITIES 

Planning and scheduling 
Base and surface repair 
Surface patching - hand 
Surface patching - machine 
Surface patching - spot seal 
Sealcoat-sand 
Seal coat - flush 
Crack filling 
Heatavlanine 
seal &t - chips 
Cold planing 
Temporary patching of P.C.C. pavements 
Pumanent vatchine of P.C.C. pavements 

Crack and joint se'aling 
Repairing miscellaneous concrete appmtcnana 

G h i n h k  
Roadway grade improvements 
Channel excavation and drainage grading - - - 
Install drainage srmcrun~ 
Bitmninous surface matment 
Erection of new MIC signs 

Cleaning c u l w  
Cleaning culvert openings and drop inlets 
Dressing and shaping ditches 
Cleaning ditches 
Culvat repair and nplacement 
Fd slope repair 
Unadved shoulder slobc maintenance filarline) 
~=&arion control (mowing, flailing. bur&,'etc.) 
Vegetation control (chemical weed spray) . . 
vestation control (hand) 
Removal of stom deposited debris and drift material 
Remove debris. litter, and aash 
Empty liaer bamls 
Swecping or flushing: traveled way, shoulders, and paved 
Ditches 
Remove roadway debris 
Urban sweeping: pick-up broom only 
Maintenance of rest stops 
Maintenance of roadside oarlrs 
~&tenance of l a n k  areas with turf 
Maintenana of landscape areas without turf 



TABLE 6 
ROUTINE NDOT MAINTENANCE ACTIVITIES 

(continued) 

Roadside (cont) 
Repair of right-of-way fences and gates 
Maintain cattle guards 
Inspection of right-of-way fences and gates 

Guar&ail mpair and replacement 
Barrier rail and guardrail painting 
Painting gom lines 
Pavement striping: dashed and solid 
Raised pavement martings (buttons) 
Pilot lining 
Pavement ma&ing 
Roadway lighting operations: highway lighting, bridge. and approach lighting 
PatmUing for proteaion of public traffic 
Mainmana of guideposts and milepost rnatkm 
M i s a l l a n e a o s s i g n ~ u  
Repav or~place impact~uatoIs 
Rdad closure 
Snow removal: olowinn, blading, amlication of abrasives and chemicals -~ m .  

Plowing with r o b  ar&plow 
Pamiling for snow and ice conml 
Instahtion or removal of snow mwkers 

Maintenance and repair of srmctures 
inspection of stmcmres (bridges and culverts) 

Aggng* proddon  
Aiemixpmdmion 
Mixing salt-sand 
Hauling materials 
Purchase aggregate 
Purchase pmnix 
Purchase planmix 
Purchasc chips 



3. Clark Cmmty's Dtsat Conservatim Pha C. Measm to MthizdMoaitor Impam 

Should NDOT personnel identify a tonoise within the right-of-way during maintenance 
activities the tortoise will be moved out of ham's  way. This will be done by carrying the 
tortoise 200 to 300 yards from the road and placing the tortoise in an undisturbed area. 
Burrows inhabited by tonoises will be excavated wing hand tools. AU b m w s  found in 
the maintenance zone will be collapsed to prevent reentry. NDOT staff handling 
tonoises will have been issued the appropriate state permit from the Nevada Division of 
Wildlife. Desert tottoises must be handled in a fashion consistent with stan- 
promulgated by the USFWS. from time to time, whether or not they are set forth in this 
plan. 

If toItoiscs are located within the propa site, they wil l  be moved to adjacent suitable 
undisturbed habitat outside the right-of-way. If suitable mdisxurbcd habitat is not 
available the tortoises wil l  be moved to the closest acceptable location. Desert tortoises 
will only be moved within 1.000 feet from the point where they are encountmd to 
ensure that they remain within their home ranges and do not adversely affect other 
populations During the summer months, tortoises will be relocated to another burrow or 
placed under a shrub. If removed from a burrow, the tortokc will be placed in an 
existing simii, unoccupied burrow. During winter months, tortoises will be piaced in 
an Mlcial  burrow. An H ~ c i a l  b m w  wil l  be constmcted on public land. adjacent to 
NDOTs right-of-way, that is approximately the same sh, depth. and orientation as the 
original burrow. 

Prior to maintmancc activities, a qualified desert tortoise biologist shall advise all 
workers through an educational program which is oonsistent with educational 
nquimnenu as set fonh in Section 7 biological opinions issud from time to time by the 
USFWS, that the area is desert tortoise habitat and that the desert tortoise is a ttueaened 
species. in addition, workas shall be advised of the definition of "take," they wiU be 
informed that they are responsible for avoiding impacts to desert tonoises. and that 
potential penalties for take of desert tortoise could be up to $25.000 in fines and six 
months in prison per violation. 

In the event that the USFWS determines, as a result of the periodic reports submitted by 
NDOT and the County, that normal m8i~tenance or emergency ~ t e n a n c c  activities 
within DWMAs an resulting in sifl1~811t numbas of desert tortoises being taken (more 
thdn 69 per year), it may pnscribe maintenance practices different from those set fonh 
herein in order to reduce the number thus taken. 

Emergency Maintenance Activities 

During emergency circumstances. I+lDoT will conduct maintenance activities on 
highways in tonoise habitat in an expedited manner. Emergency situations involve acts 
of God, casualties. disastem, national defense or security emergencies. During 
emergency situations, such as flash floods in which the highway is destroyed or 

- 
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obsau'md. NDOT will take immediate steps to contain an emergency in order to protect 
public safety prior to initiating any form of consultation. 

Some emergencies may deposit soil from upland anas onto the madbed and shoulder 
anas. This sitnation may also damage existing edge of roadways or culvuts. In this 
situation, NDOT would work within the shoulder ana @redisturbed areas) to remove 
deposited soil from the roadbed. The roadbed and shoulder would be nstored to 
prcemergmcy conditions and no additional desen tortoise habitat would be disturbed. In 
the event that the roadbed and shoulder is disturbed by a flood or other emergency, the 
NDOT road crew may cnate a &tom around the roadbed and over u n d h n k d  desert 
tortoise habitat. Prior to any disturbaaa of &sen tomise habitat, the NDOT road crew 
would srwey the area for the pmcna of any desea tortoisu. Should a desert tortoise be 
found. it would be ~ m o n d  from harm's way. Mitigation will include payment of the 
$55Waat development fee to Clark County. In addition. NDOT will m n t o u r  and 
rehabiitate the dimrbd desert tortoise habitat upon roadway clearance and npair. 

Prior to any disturbance of &sen tonoise habitat, construction sites associated with road- 
widening, new highway consanction, and establishnent and opaation of material sites 
will be .surveyed by NDOT biologists for the presma of any desen tortoises. Should a 
desert tonoise be found, it would be removed from hands way following the pmculm 
described above for normal maintenance activities. Material sites and consauction sites 
will be fenced subsequent to tortoise s m y  and translocation to avoid impacts to 
tortoises which might wander back onto these sites. Fencing will be maintained during 
the time that cxmsmaion or opmional activities mrinoc on these sires. c m o n  
sites need not be fenced when no toRoises or tortoise sign are found within the 
consuuaion area or within 400 meters of the amsmction area 

f) - Project Reporting Process 

For all projects in the pennit area and prior to authorizing any land disturbance which 
requires a permit, or. in the case of NDOT, prior to disturbing land within its pennit area. 
a project land disturbance report mast be completed by the pami= (the County. the 
Cities. or NDOT). which will set forth the location of the land dismrbcd. the number of 
acres disturbed, and the amount of the fee collected or paid. The forms will be sent to 
the County each month, and the County shall summarize the information thus m a i d  in 
its annual report to the USFWS. The Plan Administrator shall be responsible for the 
admiitration of this nquimnent 

I .  It is the responsibility of the cities, the county and NDOT to complete the land 
disturbance repon and send it to the Plan Admiitrator. '2hesc reports must be 
provided in elecuunic data format appropriate for data base files based on 
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a&.ssofs parcel number or such other basis which may be approved by the Plan 
Administrator. 

2. Reports sent to the Plan Administrator will be used to compile and complete an 
annual repon which will ~ ~ m m i z c  the location and amount of land disturbance 
and development fees collected. 

3. Monitoring of NDOT maintenance activities will be coordinated through NDOTs 
Environmental Services Division and will include reports of any incidental take 
that occurs from maintenance activities. 

An annual repon will be submitmi in January of each year to the County and will 
include all activities involving desert tortoise handling. The NDOT repon will be 
included in the Annual Repon pnparcd and submitlcd by the Plan Administrator. 

4. AU repons submitted by the cities, county and NDOT as well as the Plan 
Administrator shall be subject to audit by USFWS. 

5. If any pamittte fails to accurahly report penniaed land disturbances within its 
juidicfion, and to collect and report an accmate amount of development fees 
collected, USFWS may suspend or revoke the 1qa) permit within the jucisdi&on 
of the defaulting permittee. 

g) Public Information and Education Prognun 

The Clark County Descn C o m a t i o n  Plan will provide $75,000 per year (1994 dollars) 
toward developing and implemmting a public infomation and education program. In 
addition. a public infomation and education subcommittee will be appointed by the I&M 
Committet to assist in the fornulation of the program. llu program will have a 
threefold objective: 

1. Inform the public of the tcm of the Section l qa )  permit. 

2. Enlist the public to support the measures contained in the Dcsm Conservation 
Plan to minimize and mitigate impacts of take. 

3. Encourage the general public to respect, protect, and enjoy the desen tonoise and 
the ecosystem in which it lives, and to suggest to those who utilize the desert and 
the DWMAs actions and activities which may enhance rewvery of the tortoise 
and its habitat. 



3. Clak County's Dcscn C m m o n  Plan C. Measurrs to M i o a i t n  im- 

The audiences to be targeted by the education and infomation program will be: 

1. The general public. 

2. Civic groups, urban and rural. 

3. Professional organizations. 

4. Specifk interest groups. e.g.. miners, ranchers. OHV enthusiasts, developers. 
environmentalists. and hunters. 

5. Childrm's groups. both in and out of schools. 

The public information and education program will focus on the following methods to 
convey its messages: 

1. It will continue to utilize the telephone hotline (383-TORT) that addnsses 
numerous timely conmns that the general public has =garding tortoks. 
inclwhg procedmes to be followed by developen. \he tortoise pick-up service. 
adoption, patinent laws, and what to do if take is witnessed. 

2. Another telephone hotline will be available to contact the pick-up d c e  to 
collect may tortoises and those from development sites. 

3. Volunteas with expatise and knowledge about the desert ecosystem will be 
available for spcal& engagements when rqucsed by local ~ govwnmenrs, 
community organhtions. schools, clubs, and other such groups 

4. Speakers and educational matuials will be provided to local communities to 
- inform local cicbzns of the important portions of the conservation plan affecting 

their area 

5. Radio and television public service announcements have been mitten and will be 
revised in keeping with other campaign materials. 

6. Pending approval of the Clark County School District. funds will be available to 
pay for the development of a cuniculum augmentation program of the kind 
presently being used in the school system to address spcific environmental 
issues; for example. Pmject Wild sped by the Nevada Division of Wildlife. 
The program will produce a cmi&um and mamiah, train teachas and support 
inclass instruction. Such a program will be developed and implemented by the 
University of Nevada Cooperative Extension Swvice in cooperation with the 
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Clark County School District. Subject matter will emphasize the biology and 
conse~ation of the tonoise and generally promote an appreciation of our desert 
environment Workshops will be held for teachers to prepan them to use the 
curriculum guides and other materials which will be developed. Credit received 
from participating in the worLshops will help teachers to fulfill quirements 
needed periodically to maintain their teaching credentials. Teachus wil l  receive 
funded scholarships to atrend the workshops. ?he desired anangcment is for one 
teacher from each of the approximately 130 schools within the District to 
participate in thes workshops. Workshop graduates will "in-service" the project 
in their respedvc schools. The course will be Caught periodically, depending 
upon the turnover rate of graduate teachers. In addition. videos and portions of 
the cuniculum guides could be used for youth groups outside of the classoom 
setting. 

In addition, the I&M Commiaee wiU evaluate the following methods used or proposed 
during the Short-Term HCP to determine their cost effectiveness before use in this plan. 

Owdoor BilZiwurds. Billboards that share a common thane with other campaigns 
(for example, radio spots and videos) of how to help protect ~JIC Untoise 
population The billboards an intended to visually reinforce lnessages heard on 
the radio or read in local indnstrylassociation announamenrs 

Radio. TWty- to 60-second radio spots using enmaining ways of describing 
desert tortoise consuvation measm and what the gmeral public can do to help. 

Videosfor Dimibufion. One video, already in production focuses on the life of 
the desert tortoise as it pertab to cumnt threats, the msan and value of Ute 
Clark County Desur Conservation Plan. and ways the public can benefit from 
DWMAs and help to protect them. Others may be developed. - 
Regional Newspapers. Review-Journal mini-page iasutions that include copy 
and anwork for a series of educational columnslactivitics on the desert tortoise 
and preservation efforts. In addition, the series may be expanded and utilized for 
an educational handout for children. 

Organizational Ncwspoprrs. IndustryIassociation advertisements that include 
copy and anwork for desert tonoise protection education ads to be run in industry 
and association newspapers and newsietters such as the Southem Nevada Home 
Builders' Silver Spike and the Blue Ribbon Coalition newsletter (off-highway- 
vehicle users). 



DispIays ar Public Events. Permanent and portable displays that focus on the 
threats to the desert ecosystem and especially the desen tortoise and the ways the 
public can help protect them from these threats. 

Pamphlets and Brochures for General Public and Specific Targets. Pamphlea 
and brochures to mess important conservation concepts such as dos and don'ts in 
DWMAs, how the public can help protect the desert today and for the future; 
adoption as an alternative to poaching; and how to avoid penalties related to the 
ESA. 

Kiosks and Printed Guides for DWMA Iriitors. Each DWMA may have a kiosk. 
In cooperation with the BLM, we will develop materials that inform visitors of 
the regulations. purpose, and important locations within the DWMA. 

The Desert Tonoise Gmservafion Center and Red Rock Canyon National 
Conservation Area Educational programs may be developed at the DTCC. 
Additional educational programs may also be denloped at the Red Rock Canyon 
National Conservation A m  Visitor's Center. 

The Plan Adminisuator shall be n%ponsible to corndinate Public Infomation and 
Education efforts, convene meetings of the subcommittee, assist in the formulation and 
evaluation of Public Information and Education conapa, and to administer the program. 
In addition. the annual report pnpared by the Plan Admiitrator shall describe each 
public information and education activity undertaken by the plan and shall provide an 
accounting of all funds paid out by the plan for public information and education 
activities. 

- - 
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D. Measures to Mitigate Impacts of lhke 

1) Lessons Learned from Short-Term HCP Measures 
to Mitigate Impacts of W e  

The e s s ~ l l ~ e  of the Short-Tam HCP mitigation program was to taLe money raised 
through development fees imposed in the urban anas and spend those funds to umsem 
and protect desert tortoise habitat in more m o t e  anas. 

The Short-Tam HCP mitigation plan provided for the establishment and appropriate 
management of one or more DWMAs comprised of Category I and Il desert tonoise 
habitat as dctemined by the BLM which had also been designated Potential Tonoise 
Management Anas m) in the short-term plan. 

The process of ~~g a DWMA neassatily began with the purchase of grazing 
privileges from willing sellus because the shon-term plan provided that grazing had to 
be- 

. . from an area in orda for it to qualify as a DWMA. However; the tenns of 
the existing RMP made it legally impossible for the BLM to t e n -  or canal those 
privileges. 'Ihc~cfm, the shon-tam plan off& to pmchase those privileges fiom 
willing sellers. After Clark County acquind the grazing privileges, BLM could and did 
agne to grant those privileges nonuse status pursuant to its existing regulations. 

After grating privileges had been acquired within an area which the Short-Turn HCP 
had designaocd as a PTMA, the BLM and NPS then instinned certain management 
d o n s  to conserve and pmtcct the habitat including. but not limited to, h c t i n g  
competitive and commncial OHV events and restricting casual OHV uses to designated 
mads and trails. 

Due to the record growth and development occurring in the La. Vegas Valley during the 
past five years, the mitigation fee of $550 pa acre of development and the oniinances to 
enforce the fee, together with a $3 million loan from the State of Nevada, have ~~ 
over $9 million for conservation purposes, $3 million mom than the $6.075 million 
projected as necessary to fund the Short-Term HCP mitigation program. 

In addition to other uses, the mitigation fee was used to purchase the grazing privileges 
as noted above and to establish a $3.125.000 trust fund for the long-rum management 
and monitoring of conserved habitat It was anticipated that at an eight percent annual 
intern rate, the trust fund would g e w  about $250.000 per year in perpetuity to 
supplement state and federal financing of the management of the Piute-Eldorado 
DWMA. However due to declining interest rates. income expectation from the trust has 
fallen below that number. Therefore. to offset those low interest rates. the permittees 
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3. Clarlr County's Desert Coosetvation PIan D. M e a w e s  to Mitigate Impacts of Take 

have proposed to increase the ms t  fund to $4.125 million as partial mitigation for the 
one year extension of the Shon-Tam HCP and pemit. The current fund amounts to 
more than $3.3 million and, as yet, income has been allowed to accumulate and has not 
been used to finance any of the expenses of the Short-Tmn HCP prognun. All payments 
to resource managers and contractors have been made directly from development fee 
nnipts  in order to allow the trust fund to grow. 

Prior to issuance of the long-tcnn Section 10(a) permit sought by this plan mon than 
500,000 acres of descn tonoise habitat will have been set aside and managed by the 
federal land managers primarily for the survival and recovery of the species as a direct 
result of this habitat conservation effort within DWMAs. Grazing privileges affecting 
over 900.000 acns in the southern portion of Clark County have been pu~chased 
(including 500,000 acns within DWMAs), together with the water rights, improvements 
and nonfederal nal estate, attendant to cattle o p t i o n s .  

The 500.000 acres of conserved habitat includes 400.000 acres of consaved habitat 
cstabliskd during the rhree-year permit period and an additional 140,000 acres of lands 
located in the Lake Mead National Recreation Area provided as mitigation during the 
one-year amendment and extension. 

Even though Clark County is in comphncc with all of the t a n s  and conditions of the 
Short-Tam HCP and permit, implementation of many of the provisions is dependent on 
policies and actions by persons. entities and agencies over which the HCP permittees 
have no control. For example, the IBtM Committee and its acquisition agent, the Natun 
Conservancy has ban unable to purchase grazing privileges from ownen in the northem 
portions of the County. Many members of the ranching commnity concluded that it was 
not in their intenst to be included in the long-tam planning process and chosc to 
challenge a 1991 Section 7 Biological Assessment issued by the BLM. which restricted 
grazing. through the Interior Board of Land Appcats and the courts. The Section 7 
controversy and the Interior Board of Land Appeals and court actions which followed 
defmitcly put a seain on the "willing sellerlwilling buyer" process. The owners of 
privileges in areas deemed essential to establish a northern DWMA thueafter refused to 
discuss sales, thus making it virtually impossible to establish a northern DWMA ar 
envisioned in the Shon-Term HCP. 

Ln addition, while the Cities and the County expended slightly mon than $1 million to 
acquire five grazing allotments. water rights, range improvements. and base property 
from willing sellers in the southern portion of the county. amounting to more than 
900.000 acres, and was accorded nonuse status for thosc privileges, the nonuse 
designation is valid for only two years. Th&r, unless the BLM mends its RMP to 
eliminate grazing from the Piutc-Eldorado DWMA, the permittees will have to apply 
annually to the BLM to continue holding the allotment in nonuse or otherwise any 



authorized grazing operator will be able to apply for and use the allotments for grazing 
even though the pennittea own the allotment rights. Similarly, until the BLM amends 
its RMP to allow permanent closure, mads and trails which have not bem designated by 
the BLM as open to casual OHV use will continue to be designated closed only on a 
temporary and emergency basis. The Stateline RMP will not be finalized until early 
1995. and there is no legal assurance that either the grazing or road closure issue will be 
included. Funhermore. final adoption of the RMP is subjecf to court challenge which 
could take several yeacs to resolve. 

F i y ,  as the Shon-Tenn HCP was being implemented and the long-term plan was 
being d e w  among steering committee members, the USFIKS, in a seose preempted 
the process by, in separate actions, publishing the Draft Recovery Plan for the desen 

f tortoise and by designating Critical Habitat for that species. The Draft Recovery Plan set 
forth those measures. which in the opinion of the USFWS and the members of the 
Recovery Team, an necessary to assure the survival and recovery of the species in the 
wild. The designation of Critical Habitat established those anas of the County where, in 
the opinion of the USFWS. habitat must be c o n .  and proteaed in order to assure 
the continued existence of the species. Thus, the Long-Tam HCP stening committee, as 
well as the federal land managers, have been told whor the USFWS believes should be 
done to consave the species and where to do it 

2) Conclusions Drawn from Short-Term HCP 
Measures to Mitigate Impacts of 'Igke 

After aImost Uvee years of observing Short-Term HCP implementation, and after 
publication of the Draft Desen Tortoise Recovery Plan and the final designation of 
Critical Habitat, the Steering Committee for development of the Clarlt County Dcswt 
Consmation Plan concluded: 

a Mit&rion should be consistent with measures recommended in the Draft Desen 
Tortoise Rccovay Plan. 

b. Mitigation m c a s ~  should be undertaken in anas designated as Critical Habitat 

c. Mitigation measures proposed by the Desert consawtion Plan should be less 
dependent on variables not controlled by the permiaw and should be able to be 
implemented almost without ngard to decisions made by pasons or entities not 
controlled by the perminees. 



3. C M  County's Desen Collsmmim PIan D. M e a u ~ e s  IO Mitigate lmpsns of Take 

3) Clark County Desert Conservation Plan Measures 
to Mitigate Impacts of W e  

The mitigation and conservation measures discussed in this section include the 
continuation and augmentation of many measuns proposed and implemented during the 
Short-Term HCP as well as several additional measures all of which will be funded 
during the entin 30-year term of the proposed pumit. The mitigation measuns 
proposed in this Desert Conservation Plan are intended to supersede and replace those set 
forth in the Short-Turn HCP and its extension. Thc mitigation.measm which will be 
implwnentcd during the tenn of the Desert Conservation Plan include: 

a The conaibution of up to $1.325 million per year (but in no event h s  than $1 
million per year) in 1994 dollars to finance conservation measuns within Critical 
Habitat for the term of and beyond the pennit. Specific conservation measures to 
be funded include: 

Additional law enforcement 

Designation, signing, and closure of roads and the rehabilitation of habitat. 

Constmction and maintenance of tortoise barriers along roads and other linear 
features. 

Tortoise inventory and monitoring activities. 

Mt~ltiple species inventory and protective measures within Clark County. 

b. Tlte availability of funds to pwhase grazing privileges and other nal property 
intensts. In order to qualify. contracts or options to purchase in favor of the 
County must be m t m d  into within two years after the long-term pennit is issued. 
and the money must be actually expended within five years after the long-term 
permit has bem issued. Grazing privileges which have been canceled will not be 
purchased. However, in the event the decision canceling any grating privilege is 
under review by the Interior Board of Land Appeals or any court, that gradng 
privilege shall still qualify for pwhase. 

c. The acquisition of a conservation easement affecting over 85.000 acres of 
nonfederal land within the Piute-Eldorado DWMA to be managed to conserve 
and protect the desert tortoise and its habitat. 
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d. The maintenance and defense of grazing privileges within DWMAs acquired 
during the Short-Tmn HCP to assure that those privileges continue to be 
accorded nonuse status by the BLM. 

e. The maintenance. operation and management of lands and water rights located 
within DWMAs, which it has acquind. to conserve and protect the desen tortoise 
and iu  habitat 

f. The appointment of an Implementation and Monitoring committee to asslue that 
the tenns and conditions of the Section 10(a) pennit are being ffilled and to 
provide a fo rm for commenrs regarding management decisions and budget 
quests nceived from the resource managen. 

g. The imposition of a S5501acrc development fee for all private lands within Clark 
County which an disturbed during the period of the permit 

h. The imposition of a $SSWacrc fee for NDOT activities associated with mad 
widening and new construction and establishment of material sites which d t  in 
disturbance of desen toltoise habitat omside of DWMAs. Consrmction activities 
within DWMAs will not be covered by the Section 10(a) permit .- 

i. NDOT will locate a single material site of approximately 720 acns within the 
Piutc-Eldorado DWMA located in Sections 29.30. and 32. Township 28 South, 
Range 62 East, as shown on Figure 12. to meet its needs within the Eldorado and 
Pi& valleys. USFWS and BLM will consider deletion of that location f m  the 
Pi&-Eldorado DWMA NDOT. BLM. and USFWS will meet and confer in 
good faith regarding the relinquishment of other mamial sites within the Piute- 
Eldorado DWMA and shall report the results of such conference to the l&M 
Committee prior to January 1.1995. 

j. Certain mataial site withdfawals, unused and unneeded by NDOT, will be turned 
back to BLM. based upon future negotiations. 

k. The creation of an endowment fund which will assun that up to $1.325 million 
and in no event less than $1 million per year in 1994 dollars will be available to 
finance conservation measures within Critical Habitat during the permit period 
and beyond. 

This Desert Conservation Plan does not include a spctSc budget for each m a t i o n  
meam it intends to implement during the term of the permit, although it does include 
amounts which, under cumnt conditions. are believed to be reasonable and appropriate 
for the conservation measure proposed. It is intended that the biennial management plan 
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and budgeting process, after review and approval by the USFWS and the Clark County 
Commission. al l  as described hereinafter, will specify which management and 
conservation measures are most l.bly to provide for the conservation. survival and 
recovery of the species. Specific amounts expended for each conservation activity may 
vary from year to year depmding on need and the consent of the USFWS and the Clark 
County Commission. Additional conservation measuns may be developed during the 
mm of the plan, and after approval by the USFWS and the Commission may be 
financed. However, unless and until modified by the biennial management plan and 
budgeting process. the following mitigation measures have been given the highest 
priority by the Steaing Committee and shall be implemented: 

a) Increased Law Enforcement 

The Recovery Plan idmti&s law enfonament of rules and regulations in DWMAs as 
one of the most imporfant managunent activities that will conoibute to the survival and 
recovery of the &sen tortoise. SpdfmUyY portions of the Piute-Eldofado DWMA and 
otha anas may have serious problems with vandalism, collection of desen tortoises, and 
release of captive tortoises, and imsponsible OHV use. all of which contribute to high 
desen m i s e  m&ty rates (USFWS 1993). The Piute-Eldorado DWMA is especially 
vulnerable due to its proximity to SrmAhghf Laughlin. and Boulder City and b e c .  
major roads (Highway 95. State Rode 163, Nipton Highway. and existing utility 
rights-of-way) cut t h r ~ ~ g h  it providing easy acass Uuoughollt the area Regular and 
frequent pamk of DWMAs by law enfoxemart personnel will be asmtial, particularly 
in the Piute-Eldorado and proposed Mamron Mesa DWMAs 

Rior to implementation of the Short-Tam HCP, public lands managed by the BLM and 
NPS were not regularly pamlled for protection of tortoise habitat Law enforcement was 
limited primarily to responding to spcilic complaints such as trespass and cactlls theft. 
Pursuant to the Short-Tam HCP law enfarcement efforts have been suaxs& at 
reducing human impacts in the Piute-Eldorado DWMA; however, it is Wrely that evm 
more intensive e f f m  will be required as the Las Vegas Valley population increases 
Experience with implementing the Shon-Tam HCP has led the Steaing Committee to 
conclude that law enfommnt is their most important priarity for desen tonoise 
recovery in southem Nevada. 

Regular BLM ranger patrol of the Piute-Eldorado DWMA began in October 1991 as a 
result of funds made available from the Short-Tern HCP. Most of the actions of the 
ranger have centered on enforcing existing ~ l e s  and regulations regarding public use of 
BLM lands including aspars. OHV me, plant theft, endangered species protection. 
hunting use. permit use, public information, and investigations of nponed suspicious 
activities. Over 60 mitten warnings and 20 citations wue issued in one year. Cumnt 
funding by the Short-Term HCP for one BLM ranger in the Piute-Eldorado DWMA, 
including expenses, is bermen $50.000 and $60.000 per year. 



3. Clark Couary's Desm Consavation Plan D. Measures to Mitigate Impacts of Take 

The Clark County Desert Conservation Plan will mitigate the impacts of take by 
providing funds for from three to four rangers to enforce the rules and regulations 
established by the BLM and the NPS which are designed to protect the desert tonoise and 
its habitat within DWMAs and other conserved areas. $150.000 to about $200.000 (1994 
dollars) per year will be provided by the Desert Conservation Plan for this purpose and 
will augment, not replace. existing funding levels of federal land managers available for 
law enforcement Funds will be disbursed to the land managers for this purpose pursuant 
to biennial contracts between Clark County and the land managers. 

The Plan Administrator will adlrmuste 
. . r the contracts. meet regularly with the land 

managers and their respective law enforcement officials, indep&dently evaluate, on 
behalf of the county. the effectiveness of law enforcement in assisting ef fm to provide 
for the survival and ncovcry of the species in the DWMAs. and include in the annu 
nport to the USFWS an accounting of all funds expmded for law enforcement purposes. 

b) lbrtoise Barriers for Linear Features 

The Recovery Plan states that the umswction and maintenam of desen tortoise barriu 
fencing to protect tortoises and their habitat from vehicles and access provided by major 
roads (e.g.. Highway 95. State Route 163. and Nipton Highway in the Piutc-Eldorado 
D M  and Highway 93 and interstate 15 in the proposed Coyote Spring and Mormon 
Mesa DWMAs) is an important managmmt action which should also be immediately 
implemented (USWS 1993). Additionally, underpasses which allow for movements 
and gene flow within or between the DWMAs should be instabd, when necessary, 
along the f e n d  areas (USFWS 1993). 

At the present time, available barrias which are effective in d c t i n g  tortoise passage 
and which art a h  consistent with public safety and 8c~cptable to NDOT and the Fedual 
Highway Adminisaation -A) are prohibitively expensive to install and maintain. 
Under the Shost-Term HCP. Clark County, in association with NDOT and FHWA has 
solicited proposals to paform studies focused on developing costcffective barrim to 
reduce the mortality of tortoises on roadways. The ultimate purpose of this study is to 
provide data as well as cost and design infomuion n#.essary to implement, as quickly 
as possible, the installation of effective and inexpensive measuns to degcase tortoise 
mo-d ty  due to traffic on highways through areas managed for tortoise populations. 

Aftcr the study pr0posd.s have been pea reviewed for scientific validity, one will be 
chosen and approxh@y $100.000 will be expended over a puiod of one year 
(JulylAugust 1994 to JulyIAugust 1995) to determine which son of barrier is effective to 
deter tonoises from wandering onto roadways at the least cost of consauction and 
mainenana. Thereafter. and during the fvst year or so of the Desw Conservation Plan 
the most promising and economically feasible designs will be fzld tested. 
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While the resurrch and field testing activities are proceeding, the Implementation and 
Monitoring Committee, in consulration with NDOT. FHWA. BLM. and USFWS, will 
prioritize areas where barriers will be most effective in reducing tortoise mortality. It is 
anticipated that consauction will commence in early 1996 and after the amclusion of the 
field testing phase in those arcas and along those roads given the highest priority. 

In addition, in some areas it may be neassary or appropriate to place fences andlor 
appropriate signage along DWMA boundaries to announce to the public that certain land 
usesareresaicted. 

Because of the importance placed on tonoise barriers along roadways and the lilrely 
importance of fencing in some arcas of the DWMA, the Steering Committee proposes to 
spend $500.000 (1994 dollars) per year for those purposes. However. for the fust year of 
the pennit, it is Pnlikely that m m  than $150,000 will be spent because the field testing 
phase will not be completed until the end of Ulat year. It is also contunplated that less 
than $500.000 will be spent during the second year of the pennit to allow time to gear up 
for the ccmmuaion activities and to enter into the required conuacts. Money not spent 
on the consfmaion and maintenance of barriers and fences during the first two years &ll 
be allocated to other impoftant conservation activities or retained and spent on barriers 
and fencing in lam years. 

The money proposed to be spent for road baniers and fences is intended to be spent in 
coordination with NDOT, FHWA. BLM, and USFWS and, except as otherwise provided 
in this plan, is not intended to save as a substitute for mitigation which might otherwise 
be r e q d  of NDOT or FHWA for activities associated with road maintenance. repair or 
commaion within DWMAs. 

In addition. USFWS agrtes that Section 7 mitigation funds already paid or to be paid in 
connection with highway and road activities will be spent in a manner which assists and 
is consistentwith the program of study and consauction outlined herein. 

Road banim cansrmned within NDOT rights-of-way will be maintained by NDOT. 
although as long-term costr an detamined. NDOT retains the right to negotiate cost 
sharing with the other penniaees. 

The Plan Administrator shall coordinate and implement all aspects of the road barrier 
program. including but not limited to the letting of contracts for the field testing phase of 
the program. coordination with NDOT and FHWA, preparation of biennial budgets or 
consmdon and maintenance. and the negotiation and letting of construction and 
maintenance contracts. The Plan Admhislntor shall also include in the annual repon to 
the USFWS the status of the barrier program and an accounting of all funds expended 
thereon. 
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C) Road Designation, Signing, Closure, and General Rehabilitation 

The Draft Recovery Plan strongly supports land management policies which would 
eliminate commercial and competitive OHV events and limit al l  vehicular activities to a 
limited number of designated roads and rrails. 

As a result of its deliberations. the Steering Committee concumd with the conclusions of 
the Draft Recovery Plan, but also concluded that it was not opposed to nonspeed. 
noncompetitive. but organized OHV events on designated roads and trails. even within 
DWMAs. so long as such evenu are conducted in a responsible m r ,  permitted by the 
federal land manager and do not adnrsely affect the tortoise and its habitat The 
Steering Commiatc especially does not oppose such events when they involve a 
beneficial element. such as trash pick-up or desert ecosystem education. 

In addition to designating some roads and trails and closing others, the Recovery Plan 
suggests that d a c e  disturbance in DWMAs should be restored to pre-distwbance 
c&&tions (deflned as the topography, soils. and native vegetation that & in adjacent 
undisturbed or relatively undisturbed anas). This includes such actions as closing aa'ess 
to nondesignated roads and restoring nondesignated roadbeds and access those 
roadbeds to their p r t d i .  state (USFWS 1993). Designation of roads and trails, 
placement of signs indicating which roads and sails an opened or closed. c o n s W o n  of 
baniers across those which are closed and rehabilitation of habitat which has previously 
been disnvbed is an ongoing and expensive task. but one which both the Recovery Ttam 
and the Steering Committee deem to be very important for the survival and lccovery of 
the species in the wild. 

Under the Short-Term HCP. BLM did emergency intuim road clddesignations in 
Piute Valley. Cottonwood, northern Piute Valley ( n d  of Nipton highway), and 
southun Eldorado Valley The designations were. made in close coopuation with the 
I&M Committee and an IBiM road dtsigna!ion subcommittee. which took into account 
the custom and cultun of the area's residents as wtll as assuring access to popular 
hunting areas and mining sites. BLM pasted signs designating road closuns shortly 
thmafkr. Because of BLM regulations. the road c l o ~ ~ o n s  are only 
temporary until such time as they are incorporated into BLM's f d  Stateline RMP 
proposed to be finalized in early 1995. 

All temsaial vehicular within the Lake Mead National Recreation Area is 
prohibited except on designated roads. After designation of the TMA under the Short- 
Tern HCP. law enforcement and Fad signage has been incnased to confltlt aaffc to 
open roads. 

The Clark County Desert Conservation Plan will mitigate the impacts of take by funding 
the efforts of the federal resource managers to designate roads as open or closed within 
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DWMAs, to actively maintain posted road signs announcing road designations. to 
develop a priority list of roads and other disturbed anas idensed for rehabilitation, and 
to generally rehabilitate dhrbed habitat in DWMAs. Rehabilitated mads are to be 
monitored for three years to detumine success. This funding effon is estimated to 
amount to about $50.000 to $100.000 (1994 dollars) per year except during the first 
several years when it is anticipntcd that additional funds wil l  be required to initiate the 
program. The following describes the first 3 years road closure activities to be financed 
under the permit: 

Year I. BLM to designate roads in consultation with the I&M Committee and the 
local communities involved in the northem DWMAs. 

Year 2. The BLM to establish a priority list for physical closuns of mads in 
northern DWMAs and in iw physical closun and rehabilitation activities in 
Piutc-Eldorado DWMA. 

Year 3. BLM to begin physical road closure and rehabilitation activities in all 
DWMAS. -. 

Funds will be distributed to the fedaal land managers pmsuant to bknnial contmtswith 
the County. The Plan A d m b r  will regularly m#t and confer with the federal land 
managers regarding specific plans to implanent this quirunent and the piognss of the 
federal land managers in implementing the program. In addition, the Plan Administrator 
shall independently evaluate, on behalf of the County, the effectiveness of the program in 
assisting in the survival and recovery of the species. F i y ,  the Plan Administrator shall 
include in the annual report to the USFWS the status of the program and an 8ccounting 
of all funds disbursed. 

d) 'Lbrtoise Inventory and Monitoring 
- 

According to the Draft Recovery Plan, monitoring of desen tortoise populations will be 
crucial to dirtcting future management activities and for demminiag if desert tortoise 
populations are stationary. declining, or increasing towards target densities (USFWS 
1993). If monitoring indicates that the &sen tortoise population within a DWMA is not 
progmshg towards rcconry, management within will require modification to 
ensun positive population growth or stability at target density. Monitoring of DWMAs 
will be the most effective method for evaluating the success of the Clark County Desert 
conrentation Plan. 

The Short-Term HCP provided funds to swey  pemanmt study plots on BLM and NPS 
lands in the Piute-Eldorado DWMA and in one of the proposed northern DWMAs. 



3. Clark County's Dtsen Consavation PIm D. Mearuns m Mitigate Impas of Take 

Although a monitoring plan for estimating densities throughout a large area (e.g., 
recovery unit or DWMA) is included in Appendix A of the Recovery Plan (USFWS 
1993). it is cumntly being reevaluated as to its appropriateness, and it is likely that a 
revised methodology or methodologies will be developed. The survey methodology used 
to evaluate DWMAs should (1) assess population aends over large areas, not just in 
single plots and (2) include randomly selected sample areas. allowing compa&m with 
standard sfatistical techmques. 

Two examples of hypotheses to be tested by the monitoring plan are (1) H1-4 
management afforded by DWMAs is not effective on desert tortoise populations. there 
will be no significant difference between the densities and trends of populations inside 
and outside of the DWMAs and (2) HT-if the mad barriers have no effect on tortoise 
populations, there will be no significant difference between the tortoise densities in anas 
adjacent to roads with banien and roads without barriers. 

The Clark County Desert C o m a t i o n  Plan will mitigate the impacts of take by c < 

providing funds to inventory and monitor DWMA w i s e  populations to determine the 
level of ~ccovery of the popnlation. lhis funding is estimated to amount to about 
$50.000 to $100.000 (1994 dollars) per year. However, during the first several years of 
the plan, and in order to provide funds for baseline infcnmation, as much as $150.000 per 
year could be made available, if deemed eppropriate by the 18cM Committee, the Clark 
County Commission and the USFWS. If funds an provided to state and federal resource 
agencies for inventory and moniming pmposes they will augment, not replace, existing 
funding available to the agencies for those purposes 

Before the survey methodology and hypotheses an finalircd and funded by the Desert 
Conservation Plan. they wil l  be xcviewed by the state and federal resource managers, the 
USFWS and independent peer reviewers. 

The Pian Adminisuator will be responsible to pursue. evaluate and implement effective 
tonoise inventorying and moniming effolts eilher through the federal and state resource 
agencies or  dependent conaactors. In addition. the Plan Administrator, as part of the 
annual report to the USFWS, shall include the slatus of the inventory and monitoring 
process as well as an accounting of all funds expended for that purpose. 

e) Multi-Spedes Protection 

The Recovery Plan strongly encoorages state and federal resollrce managers to take a 
multi-species approach to reserve design and include habitat of other rare or declining 
species in DWMAS. 

In order to reduce the likelihood of future listings of other plant and wildlife resources as 
thFeatened or endangered. the %cerhg Committee has decided to take a proactive 
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approach to conservation planning in Clark County by funding prognuus which will 
inventory the biological rcsomes of Clark County and provide protection for species 
which appear in danger of extinction. Such an approach should reduce the need to 
federally list other species of plants and animals in the Mojave region (USFWS 1993). 
and should provide both direct and indirect benefits to the &sen tonoise. 

The Clark County Desw Conservation Plan will mitigBte the impacts of take of desert 
tonoise and other sensitive species in the p i t  area by providing funds to conserve 
species at risk through ecosystem protection in Clark County. Funds available for this 
purpose will be approximately S100,M)O (1994 dollars) per year, however. during the 
first several years of the permit up to 5250.000 should be made available in order to 
provide important data for DWMA management as soon as possible. The multi-specie. 
program and process to be funded includes the following stages: 

1. Prio&ize species of concern, with emphasis on those species which am mart 
likely to be in danger of extinction and whose listing could have the mart 
significant impacts llpon the economy and lifestyles of the residents of Qark 
county. ... . 

2. Map and inventory areas of Clark County whose management mandates 
protection of biological resources, including DWMAs managed by the B M ,  
areas managed by the NPS. USFWS refuges. and state parks. Mapping and 
inventory efforts should focus on the species of concern as prioritized. 

3. Map and inventory other anas of the county for biological ms~uras, especially 
the species of conam. 

4. Consider ahd investigate the availability of conservation altwatives which do not 
involve funhcr d c t i o n s  on the multiple uses of public lands. including: 

Pmhase and exchange programs 
Public education 
Translrnonprograms 
Ropagationprograms 
Acquisition of conservation casements and agreements 

5. Meet and consult with the land managers, the USFWS and the IgtM Committee 
xegarding alternatives and dirta conservation messmes. 

6. Consider and fund alternatives andlor dinctconservation measures for the species 
of concern. 
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3. Clark County's Dcsm CoasaMtiw Plan D. Measuns to Mitigate Impacs of Take 

The goal is to make the I&M Committee a forum to discuss species which are in need of 
protection, to analyze Conservation alternatives. and to expend money wisely to avoid 
future listings, if possible. 

The Plan Adminiamtor shall be responsible for implementing and coordinating this 
requirement Included among those responsibiities shall be to inform the County 
regarding the status of all species which are likely to be proposed for listing or which 
have been listed. coordinate meetings to prioritize species of concern. propose specific 
wnservation altcmatives and direct conservation alternative., administer contracts for 
mapping, inventorying and implementing conservation measures. In addition. the Plan 
Adminislrator shall include in the annual npon to the the status of multiple 
spccia efforts and an accounting of all  funds expended thereon. 

- .  

f) Purchase and Exchange Programs Affecting Grazing Privileges 

The Draft Recovery Plan strongly recommends that cattle and sheep grazing be 
e l i m i  from DWMAs, except in those areas within DWMAs which are designa!ed as 
Experimental Management Zones (EMZs). 

Based upon a 1991 Section 7 Biological Opinion (USFWS 1991) which severely 
nmicted grating in many areas which have now been designated as Critical Habitat and 
the ncommcndation of the Recovery Team as set forch abon, many W v e  that the h d  
Stateline RMP will saictly limit or altogether eliminate gradng from DWMAs. 
However, implementation of the Section 7 Biological Opinion has been challenged in 
wm, and thue is no legal assurance about what the SEateline RMP will have to say 
about grazing. In addition. regardless of what provisions are made with respect to 
grazing in the RMP, the Record of Decision adopting the RMP is subject to appeal to the 
Interior Board of Land Appeals and eventuaUy to the collrtr. which could talre several 
Y- 

- 
In view of the foregoing, the Steaing Committee has decided that the Desat 
Conservation Plan should stand ready to putchase grazing privileges from willing sellers 
for a period of two years after the granting of Ule Section Iqa) permit sought by this 
plan. The purchasc price will be the fair market valuc at the time of the purchase, 
determined in the same fashion as utilkd during the short-term plan. Funds required for 
any pmchase may be taken from the principal of the endowment fund and arc not 
expected to e x 4  $1 million. To the extent the plan utilizes nonprofit entities to act as 
its agent, the provisions of NRS Section 373 shall apply. In no evenf however, may 
withdrawals from the principal of the endowment fund endanger the ability of that fund 
to meet other conservation measures set forth huein for the entin tam of the permit 

In addition, the plan will make funds and its good offices available to facilitate 
exchanges of grazing privileges within DWMAs for those outside DWMAs and to 
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facilitate ind encourage conversion of exisring privileges to fee ownership. For instance, 
it may be appropriate for the plan to purchase federal lands outside of DWMAs and, 
instcad of purchasing grazing privileges, exchange the land purchased for those 
privileges. 

The Pian Administrator shall be nsponsible for the implementation of this program, and 
shall meet regularly with the BLM and those ownus of grazing priviieges who wish to 
participate in the program and seek the assistmce of the plan. The annual r e p n  
prepand by the Plan Adminimitor shall include the status of this measure and 
accounting of a l l  funds expended thueon. 

g) Boulder City Acquisition 

Boulder City has filed an application with the Secretary of the Intuior to purchase the 
EVT& located in the northem portion of Eldorado Valley consisting of approximately 
107.500 ecns. This sale has been aothorized by Congress pursuant to the turns of the 
Eldorado Valley Transfer Act and is expected to be completed during 1994. When this 
sale has been completd Boulder City has a p e d  to convey a amwvation easement 
affecting 85.000 acres to an entity designated by the Desen C m t i o n  Planning effoxt, 
which will guarantee that those lands will be managed and praecoed for the benefit of the 
desert tortoise. A map designating the lands whidr will be conveyed art set foxrkon 
F w  13, and a draft of the proposed conservation easement is contained within 
Appendix E. 

In addition. the Desat Conservation Plan will contract with the BLM andlor NPS to 
enforce the provisions of the Comemalion Easement as part of the law cnfo~cement 
funding provided by the plan. Boulder City shall be responsible to supmise and 
regutarc any activities which it authorizes or p i t s  within tk area Failure to fulfill or 
enforce the turns of the conservation easement shall be grounds to suspend or revoke the 
Section 10(a) incidental take pennit 

The plan Administrator shall be v n s i b l e  to communicate regularly with Boulder City 
regarding the status of the land, activities which art lawfully permitted on the land by the 
City which art consistent with the conservation easement and shall coordinate with the 
BLM andlor NPS regarding the enforcement of the conservation easement The annual 
repon of the Plan Admidmator shall include the status of the lands a f f d  by the 
easement and enforcement activities, as well as an accounting of all funds expended for 
that Purpose. 
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3. Clark Cormty'ty's Dgac ConsavatioD Platl D. Me- to Mitigate lmpaar of Take 

h) Protection and Defense of Previously Acquired Grazing Privileges 

As previously noted. over 900.000 acres of grazing privileges wue purchased during the 
tcnn of the Shon-Term HCP. However, pursuant to existing BLM ngulations and the 
curent Stateline RMP those privileges may not simply be rerid. Pursuant to those 
regulations, if not utilized by the owner, another grazing operator may apply for and 
utilize the land for grazing purposes, unless the BLM has agreed in advance that the 
owner may hold them in "nonuse." In order to hold the privileges in nonuse, the holder 
must operate a pazing business. Pursuant to the mms of the Implementation m a t  
executed in connection with the Short-Term HCP. BLM agreed tbat the gming 
privileges generated by the Short-Twn HCP could be held in Uust by The Name 
Cmrvancy and be accorded nonuse status. The Nature Conservancy owns grazing 
operations in Nevada and several other western states. However, nonuse status is only 
effective for two years unless thcmftcr. on an annual basis, the holder (in this case. ?he 
Nature Comemamy) applies for and is granted an wrmLFion of the nonuse status. If the 
extension is not applied for or not granted, the nonuse status will lapse, and the land will 
be availabk to others to be utilized for gfaziag. 

In ordu to protect its investment previously made in purchasing the grazing privileges 
and to prevent othus from entaing onto the land for the purposa of gradng, and as 
additional mitigation for the tate of desen tortoises, the D e s ~  Conservation Plan will 
provide funds to protect and defend those privileges in nonuse until such time. if ever, 
that grazing is prohibited by the Starcline RMP. or until it has becn scimtifically 
d e o e r m i n e d t h a t g r a z i n g i s ~ n t w i t h t h e 1 ~ ~ ) v a y o f t h e d e s u t m i s e ~ d e ~ i n  
the Draft Desat Tonoise Recovery Plan. If appropriate, grazing privileges outside of 
DWMAs could be sold. The pnxreds fmm any such sslt would, however, m a i n  an 
asset of the Desert Conservation Plan and be utilized to fund othu co11scdon measures 
withinthe DWMAS. 

The Plan A @ n i i r  shall implement the provisions of this requirement by contract or 
otherwise and shall include in tht annual npon to the USFWS the status of the grazing 
privileges and an accoonting of all h d s  upended to protect than. 

i) Maintenance+ Operation, and Preservation of Lands, Property, 
and Water Rights Acquired in Connection with Gtazing Privileges 

The Draft Recovery Plan strongly ncommends that privately owned lands within 
DWMAs should be acquired and managed for the benefit of the desen tortoise to avoid 
islands of activities which might prove detrimental to overall managemat activities on 
adjacent public lands. 

When @g privileges were purchased during the Short-Turn HCP real estate, 

hprowmcnts to nal estate and water rights wen also acquired from the owners of the 
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privileges. Over 165 acre.s of land were acquired along with water rights associated with 
wells or with artesian springs previously used for cattle grazing purposes. It is important 
that the lands which were acquind be managed in a consistent manner with the 
surrounding DWMA and that the water rights be protected against appropriation by 
others. The laws of Nevada provide that water must be put to beneficial use. and that any 
waters not so used for five consecutive years are forfeited and may be appropriated by 
others. 

If appropriate, land, improvements and water rights outside of DWMAs may be sold and 
the proceeds utiliztd to provide other consc~ation measures within DWMAs consistent 
with this Desat Conservation Plan. 

The Plan Admiinator shall be mpomible for implementing this quiremmt by 
wnaact or otherwise, and shall include a status nport and accounting of all funds 
expended in implementing this requirement in the annual report to the USFWS. 

j) Imposition of $550 per Acre Development Fee 

During the Short-Term HCP a $550 per acre development fee was imposed on all land 
disturbana activity on nonfedual lands within the permit area when take was permined 
(the Las Vegas Valley and Boulder City). and a $250 am development fee was imposed 
on land diadmcc in the rest of the County. 

The Desut Conservation Plan proposes to impose the SSW8crc development fee on 
disturbana of prime propaty throughout the County. 

In addition, the Nevada Department of Transportation has agned to pay the development 
fee for all lands it disaabs outside of DWMAs (whethu or not the distllrbance involves 
the actual take of desert tortoises) in all desen tortok habitat south of the 38th parallel. 

. 
Assumingthatallof the 1 1 0 . 0 0 0 a c n s p r o ~  by thisplantobedeveloped duringthe 
turn of the Section 10(a) Permit are actually developed, the development fee will 
gene== over $60 million during the term of the plan. 

The development fee will be imposed on all land disturbana which is subject to 
pennitling by Clark County or the Cities and will be paid at the time of issuance of the 
pennit, or. in the case of NDOT, prior to the land disturbana. It will not be imposed on 
land disturbance activities not subject to pennit by Clark County or the cities, such as. 
but not limited to. the conversion of desert lands to agriculnuc. On the other hand. 
agricultural lands which are wnvened to other types of development will be reqnind to 
pay the fee at the time of such conversion. In addition, although some sorts of land 
disturbance. such as grubbing and fanning. will not requirt that fees be paid, because that 
activity is not subject to permitting by the County or the Cities. subsequent land 
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disturbah on that same land which is subject to permitting, such as grading, will trigger 
payment of the fee. 

The Plan Administrator shall meet with the County and City permitting departments and 
NDOT on a regular basis to assm that each of those entities arc collefting or paying, a. 
the case may be. the appropriate fees. Thc annual repon to the USFWS shall include a 
status report regarding the collection plan as well as an accounting of all funds received. 

4) Continuing Obligations of Others/Piute-Eldorado 
DWMA 

As part of the Short-Term H B  and the extension thereof, the BLM, NPS. NDOW, and 
the USFWS undatook certain tasks and responsibilities with respect to the ongoing 
v m e n t  of the Rue-Eldorado DWMA which was established under the Shon-Term 
HCP, to assist Clark County in meeting its mitigation quircments. Ihe obligation to 
fulfill those tasks and m b i l i t i e s  are memorialized in the Implementation Agreement 
dated as of July 24.1991. and the amendment to the Implanentation A p c m m t  

W h i l e i t i s t h e i n t e n t i o n o f t h i s D e s a t ~ m P l a n t o ~ a n d ~ p l a a ' t h e  
Short-Term H B  in its entinty, the Piute-Eldorado DWMA as set forth in Figpre 12 is 
intended to remain in place and to be managed as amsemd habitat TIE Plan . . Admuusoator shall meet and confa on a regular basis with the various entities set fonh 
hereinafter which have ongoing commitments which continue under the Desert 
CwEervation Plan and shall coopaate with them to assist in the implementation of those 
mquhmcnts. In addition, the annual repon to the USFWS shall include a report on the 
s t a k  of those obligations. 

The land management tasks and rcsponsibilitiu undcrtakm by the BLM. NPS. NDOW 
and USFWS wae intended to be permanent to the extent permitted by law. Those 
continuing tasks and 1csponsibi1itk.s. as set forth hereinafter, include thc following: 

a) Bureau of Land Management and National Park Service 

1. The BLM and NPS shall institute and keep in full force and effect the following 
land usc conaols upon all lands where grazing privileges have been purchased 
which are within the Piute-Eldorado DWMA as established in the Short-Term 
HCP and the extension thueof, as m m  particularly set forth in Figure 14. 

Nonuse status for conservation and protection purposes shall be approved and 
grazing shall not be permitted except on lands which may be Ptilizcd in a 
grazing study approved by the USFWS, until such time as a definitive study 
of 1ivcsmcWtortoise intunlationships has been completed that scientifically 
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demonstrates that livestock grazing can be conducted under conditions that 
will improve tortoise habitat and will not impair ncovery of the species. 

Acccss for OHV use within the DWMA will be allowed on those ma& 
designated by BLM and NPS in coordhion with the Implementation and 
Monitoring Committee, and commercial and competitive evenu shall be 
prohibited except in portions of the Eldorado Valley w h m  such events may 
be authorid by the BLM on existing courses, and under such conditions as it 
may deem m t c .  

Intensive mmtional uses of any kind will be restricted to existing areas 
cumntly designated for that pmpose, and such areas wil l  not be allowed to 
expand. 

Mining claims will be reviewed by the BLM for validity on an as-needed 
basis, and W o n  7 consultations will be conducted on all mining plans of 
opuations. . 
Landfills will be rcstz'ictcd to exisling sites and new ones will not be allowed. 

Prior to pamitting a new or m a e d  land use. BLM and NPS will comply 
with the &uirem&ts of the Council on Environmental Quality. In panic&, 
all envinnrmmtal documeno, as well as biological a,w%ments requited for 
Section 7 consultations, shall, in addition to analyzing the direct and indirect 
effects of a proposed action, analyze the hacmental impact of the action 
when added to othcr past. present and reasonably fomccable future actions 
regardbs of what agency (federal or nonfcdcral) or person undmaks such 
other actions (40 CFR 1508.7 and 1508.8). 

In the event it is daermined that any land use within the Piute-Eldorado 
DWMA is having an adverse effect upon the recovery of the Tonoise. nothing 
in this Desert Conservation Plan is intended to preclude the BLM or NPS 
from instituting and imposing additional nsrictions and prohibitions with 
respect to that land use. and it is anticipated that in such event, the BLM and 
NPS shall institute such additional nsrictions and prohibitions. 

2. BLM and NPS shall prepare a Biennial h4anagement Plan and Report (Biennial 
Management Plan) in consultation with the USFWS. lkis Biennial Management 
Plan will replace the Annual Management Plan nquired under Ule Short-Tern 
HCP. As set fonh in other sections of this document, the Biennial Management 
Plan shall be submitted to the USWS and shall address proposed management 
plans and programs for the d g  two years as well as an evaluation of 
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management actions imposed or continued during the previous two year period in 
order that the USFWS and the I&M Committee may determine that the terms of 
this Desen Conservation Plan and the Permit are being fulfiied. 

3. To the extent permifwd by law. the BLM and NPS shall integrate the terms of this 
Desert Conservation Plan and their obligations hueunder into their respective 
management plans which govern their land management policies. 

4. BLM and NPS shall include in their budget requests adequate dedicated and 
earmarked funding to allow each of them to fully operate, manage, maintain and 
monitor the Piute-Eldorado DWMA pursuant to the tams of this Desut 
Conservation Plan, and to fulfiiu their obligations to protect the tortoise consistent 
with staautory obligations imposed by congnss. They each acknowledge that 
funds collected by Clark County and paid to them to assist in land management 
pulich and actions an not intended to be substituted for monies which would 
othuwise be allocated to them to statutory obligations to protect the desert 
tortoise. but are intended to supplement those funds. 

b) The Fish and Wildlife Service 

The USFWS also undatook certain responsibilities and tasks in c o d o n  with the 
Shon-Term H B  which an intended to continue on a pamamnt basis. to the extent 
otherwise pumitted by law: Those ongoing tasks and responsibilities an: 

The USFWS shall cause mitigation measares that ICSUI~ from anthoridon of 
incidental take pursuant to Section 7 of the ESA (section 7) to be consistmt with 
the mitigation measures required Under this plan. under normal circumstances. 
However nothing in this plan is intended to prohibit or proscribe the USFWS 
from requiring mitigation in excess of that provided for in this plan should the 
circumstanas so wanant 

2. It shall coopuate with NDOW, the I&M Committee and the appropriate land 
manager to develop a tortoise aanslocation program. 

3. It shall consider and authorize, in conjunction with NDOW. utilization of 
tortoises coUectcd pursuant to this plan for research. relocation, zoos, museums, 
education institutions and adoption programs. 

4. It shall cooperate with and provide technical assistance to the I&M Committee. 

5. As set fonh elsewhere in this plan. it shall review, evaluate and pnpan a npon 
conarning the Biennial Management Plan and Budget 
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6. Itshall include in its budget requests adequate fundiig to allow it to fully perform 
the obligations and tasks assigned to it pursuant to the tenns hereof. including, 
but not limited to the review of the Biennial Management Plan and Budget as 
well as cooperating with and providing technical asisma to the I&M 
Committee. 

7. It shall coonbate and cooperate with the X&M Committee with rwpect to the 
expenditure of mitigation fees paid to any federal land manager or to any other 
entity in Clark County designated by the USFWS as a result of authorization of 
incidental EakG of Tonoises pursuant to Section 7 in order to avoid duplication of 
effolt and to ensme the efficient ~~tilizaton of both HCP and Section 7 h d s .  

c) Nevada Division of Wildlife 

1. It shall coo* with the USFWS. the IgtM Cornmitree and the appropriate land 
manager to develop a Katok wnslocalion program. 

2. It shall consider and authorize. in conjunction with the USFWS. u ~ o n  of 
tortoiw collected pmsurrnt to this plan for research. relocation, zoos museums, 
cduauion institutions and adoption programs. 

3. It shall cooperate with and provide technical sssisrance to the 1&M Committee. 

5) Implementation of Management Goals and 
Objectives 

State and federal resourrr managers have the legal responsibility to both plan for and 
implement management policies which preserve. protect and conserve the biological 
I C S O ~  of lands they manage. consistent with the ESA and their o m  mles and 
regulations, especially within Critical Habitat and such DWh4As as may eventually be 
established Fwthumon, many of the mirigarion meauucs provided for in this Desat 
Collsewation Plan will enhance the Wlihood of the survival and recovery of the desat 
tonoise in the wild almost regardless of land and resource management policies adopted 
by the managers. However, in the event management policies and practices instituted 
within Critical Habitat and D W ,  even with the assistance of funds provided by the 
kscn Conservation Plan, prove insofficiwt to assm the continued existena and 
recovery of the desed tortoise, it is conceivable that the Section 10(a) pumit sought by 
this plan could be suspended or revoked. Thus. Clark County and the Cities have a 
substantial in- in assuring that the money provided by the Desat Consavatim Plan 
is well spent and that management policies and activities of the lcsource managus are 
sufficient to assun the survival and m v e r y  of the species in the wild. With that i namt  
in mind, the state and federal resource managers have agreed to meet binnially with the 

- 
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Clark County Implementation and Monitoring Committee to asswe that the tenns and 
conditions of the Section 10(a) pennit are being fulfied and to provide an opportunity 
for the public to have notice of and input into which conservation measures are being 
financed by the plan. 

The key concern of the County and the Cities is that: 

The monies be effectively used to assure the survival and ncovery of the species in 
the wild; 

Money provided by the plan nsed to fund specific measpres in a management plan 
will be in addition to, not instead of, amounts currently budgeted or otherwise legally 
required to be expended by BLM and NPS or other agencies for the management of 
their lands or resources; 

Money provided by the plan not be nsed to implement measmes that the Steving 
Committee specifically identified in public comments on the Recovery Plan and 
proposed designation of Critical Habitat as being titha irrelevant to the mmvay of 
the tortoise or in &ct with the orduly development goals of Clark County 
citizens. Thest comments are itemized in Appendixes F and G of this Desat 
collservarion Plan. 

a) Pmparation of Management Plans and Budgets 

State and fedaal resource managas will prepare a joint biennial managanent plan and 
budget that focuses on appropriate expenditures to reach mmy goah for the desert 
tortoise. The County, in consultation with NDOT, will also prepare a joint biennial 
budget for road barrier conslruction. Finally, the County shall prepan a budget for the 
cost of administering thc plan and for minimization me-. The nmagcmmt plans 
from the resource managers must set forth all policies and actions proposed within the 
DWMAs for the ensuing two years, and not merely those measPres proposed to be 
financed by the Desert Cbnservation Plan. The management plan(s) shall a h  include an 
evaluation of management actions talrm or continued during the plevious two years and 
an accounting of funds which it has !wcived from the Desat Conservation Plan during 
thc two-year period. Uewise, the budgets provided by the resource managus shall set 
forth the entirety of anticipated conservation expenditures within or connemd with 
DWMAs, what portion shall be funded by the state or federal ev~urce managers. what 
portion each manager or agency intends to seek from Section 7 mitigation funds, and 
what portion it intends to seek as supplemental funding from the Desert Conservation 
Plan funds administered by Clark County. The first biennial management plans and 
budgets will be submitted to the USFWS no later than January 1. 1995, and to the I&M 
Committee no later than March 1. 1995. They will thenafter be considered by the Clark 
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County Commission in their regular budget considerations in May of 1995, prior to the 
end of the term of the Short-Term HCP, as extended. 

In addition, at the end of the fmt  year of each two year budget cycle, any entity which 
ha.. received funds from the Desest Consmation Plan shall submit a financial repon to 
the IBtM Committee which sets forth its progress and achievements t o w d  
implementation of its management plan together with a financial repon which sets forth 
the amount of funds actually received from the Desut Consmation Plan as well as 
expmditnrcs actually made by it from thosc funds. 

b) USFWS Review of Management Plans and Budgets 

The USFWS will review and provide a written report concerning the pioposed 
Inmaganent plans and budgets which wil l  evaluate the amsismcy of the propostd 
management plans with the ESA the Recovery Plan and this conservation plan. prior to 
the submittal of the pmposed management plans and budgets to the Implemmcadon and 
Monitoring Committee. ?he written repoxt shall be provided within 45 days afta the 
proposed management plans and budgets an submitted to it In addition, if requiru.by 
law. the federal land managus will c d t  or confu with the USFWS pprsuaat~to 
Section 7 of the ESA =garding the proposed management plan and budget The M o n  
7 Biological Opinion, if required, and the repon shall be fPmished to the lmplcmentation 
Committee to assist it in its deliberations. 

C) Implementation and Monitoring Committee Review of 
Management Plans and Budgets 

An implementation and Monitoring Commiaet shall be formed to review and comment 
on f d  management plans and budgets submitted by rcsonm managers. NDOT and the 
County. Tbe major pprposc of the committee will be to review and comment upon thc 
progress of implementation of the Desat Conservation Plan measures, and to assure that 
all interrstei groups will have notice of and ability to comment on habitat management 
decisions and implementation measuns prior to funding by the Desert Conservation 
Plan. 

1. Ihe Implementation and Monitoring Committee shall: 

a Evaluate and recommend approval, denial, or modification of proposed 
expenditures of Descn Conservation Plan funds. 

b. Upon q u e s t  from the USFWS, nview and comment upon the proposed 
expenditure of Section 7 mitigation funds 



'c. Perform such further duties and responsibilities as the Clark County Board 
of Commissioners shall from rime to time direct. 

d. Establish any technical advisory subcommittees which would assist the 
body of the I&M Comminee with decisions of a technical nature. 
Members of the subcommittee will not be required to be members of the 
I&M Commitkc. 

e. Assist the County Board of Commissioners in the selection of an 
adminisuator for the I&M Committee. 

f. Establish a subcommittee which will review the public infonuation 
program described in Chapter 3.C. of the HCP. Members of the 
subcommittez will not be required to be members of the I&M Committee. 

g. Recommend to the County Commission any additional studies or projects 
that have not been suggested for funding by the state or federal rcsomce 
~ b a t w h i c b l n a y  beimportantforpro~onofthe desentortoise 
andthedesertecosysoem. 

2. AU members of the I&M Committee (other than representatives of state and 
federal governmental entities) shall be msidents of QarL County. Agencies and 
organizations to be invited to save on the IBtM Committee include: 

NBS (ex of'ficio) 
USFWS (ex officio) 
BLM (ex officio) 
NPS (ex officio) 
NDOW (ex officio) 
NDOT 
Las Vegas Water District (ex officio) 
Nevada Division of Agriculture (ex &cio) 
One repmcntative each from Clark County. Las Vegas. Nonh Las Vegas, 

Henderson, Boulder City and Mesquite 
One repnsentative each from any Rural Town Boards which has indicated 

an intwest in participating 
Repnsentatives of organized environmental groups 
ToMisc Group 
m Name Conservancy 
University of Nevada (Las Vegas and Reno) 
Southern Nevada Home Builders Association 
One representative of mining interests 
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Two repnsentative of OHV interes~~, one representing competitive and 
one representing noncompetitive activities 

One reprwentative of gazing interests 
One qmcntative of sportsmen intuests 
One representative of the Gnxtcr Las Vegas Association of Realtors 

3. The Clark County Board of Commissioners will appoint representatives to the 
committee. The list of members set forth above may be expanded to include 
other interest groups upon application to and approval by the Board of 
Commissionas. 

4. Regular meetings of the 1&M Committee shall be limited to four or so meetings. 
held within a 60 day period after submittal of the annual pgnss reports and 
b i  management plans and budgets. In the event the Implementation and 
Monitoring Committee is unable to reach consensus with respect to the terms of 
either the management plan or budget within 60 days after submittal. it shall 
nevertheless forward a record of its procedhgs to the Clark County Board of 

*- 
Commissionas for final action. 

5. Special mum may be called by the Plan Administrator. as necessary. It is 
anticipated that at the commencement of the plan, ffquent special meetings will 
be required. 

6. Ihe County Commission's conanrs about any aspects of the management plans 
and the budgets will be presented to the Implementation and Monitoxing 
Committee. The Implementation. and Monitoring Committee will prepam a 
report for the County Commission to address the concerns. 

d) Desert Conservation Plan Administrator - 
The Clark County Manager will appoint or contract with a person to administer the Clark 
County Desat Comat ion .  Plan and to chair the Implementation and Monitoring 
Cornminee. 'Ihc position should be filled by a qualified person@) with public 
administration and biology or other appmpriate experience. 

The duties of the Plan Admini~tm!or will include the implementation of each of the 
minimization and mitigation mtasurts set forth in this Deswt Conservation Plan. In 
addition, the Plan Administrator shall: 

1. Deal with public inquiries conaming the Desm Conservation Plan. 

2. Outreach to various specific intmsl groups who have an intern in the plan and 
its effects on land management policies. 



3. Clarlr Couoty's Desat Consavatim Ptm D. M e .  to Mitigate Impacts of Take 

3. Facilitate coordination of efforts among the various federal and state wource 
managers to avoid duplication of effm and to assun that the resource managers 
an using complimentary study a+ implementation methods so that data may be 
relevant and usable by all agencies. 

4. Evaluate, from a County perspective, the management plans and budgets. 

5. Evaluate, from a County perspective. the effectiveness of implementation 
measures financed by the plan. 

6. Report to W I&M Committee and the Clark County Commission the status of 
biological mmccs  of the County. 

7. Repon to the I&M Committee and the Clark County Commission, the status and 
likelihood of species located within the County to be listed by either the state or 
fedcralagmcies. 

8. Recommend to the I&M Committee and the Qark County Commission measures 
to avoid future ESA listings and courses of action to support e f f w  to delist. 
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E. Funding of the Desert Conservation Plan 
The Clark County Desert Conservation Plan proposes to mitigate the impacts of take of 
desert tonoises on nonfederal lands in Clark County through expenditure of funds raised 
through its development fee to assist in the implementation of conservation policies and 
activities carried out primarily within DWMAs or tonoise ACE0 in the Sratcline RMP 
as finally adopted. Minimization measures wiU be similarly financed. 

Under the Short-Turn HCP, a trust fund of over $3.000,000 was cstabliskd to a~sist 
ongoing management of conserved habitat An additional S1.000.000 will be added to 
the must fund as mitigarion for the one-year amendment and extension of the existing 
incidental take pennit. By July. 1995, the *pal of the trust fund. including intexest 
earned, is projected to be approximately $4.4 million. 

In addition to funds earmarked and set aside in the trust fund. it is anticipated that the 
County will have accumulated an additional $2.7 million by July, 1995 which may be 
used to finance minimization and mitigation mearPrcs proposed by this qesat 
Consewarion Plan. 

Upon approval of this Desert Conservation Pian and issuana of the Section 10(a) pennit, 
all of the Short-Turn HCP funds. including those cmently in the trust fund and 
othvwise accumulated will be placed in a Clark County Desert Consuvation Plan 
endowment fund. The endowment fund should commence with an initial principal of at 
least 37,000.000. Clark Cotmty shall administer and invest the endowment fund in 
accordana with the laws of the State of Nevada and makc disbursements consistent with 
the approved biennial budgets. 

1. All funds collected pursuant to thc plan will be deposited with the County. 
- 

2. Aftcr review and comment by the Implementation and Monitoring Committee, a 
joint budget shall be pmcnted to the Uatk County Board of Commissioners by 
the county. NDOT and the state and federal resource managers. The commission 
may approvt w disapprove the budget in whole or part; however, drsapproval of 
the budget or any portion tllereof deemed essential by the USFWS and the 
resource managers may be grounds to suspend or vminate the Scction 10(a) 
permit 

3. Because it is impossible to forecast conservation mitcgies and minimbition 
needs for the full 30-year tum of this plan, expendituns may be made for 
minimization and mitigation measures not proposed by this plan. but only with 
the concumna of both the USFWS and the Clark County Board of 
Commissioners. Likewise, the percentage of funds available and expended each 



3. Clark County's Daen Conservatiw Plan E. Funding of thc DCMI G m d m  Plan 

year on the various minimization and mitigation measures proposed herein may 
be modified, but only with the concurrence of the USFWS and the Clark County 
Commission. 

4. The County shall disperse fw!ds pursuant to the terms of the biennial budget to 
the County, the state and federal resource managers and approved contractors 
after approval by the Clark County Commission. 

5. $2.1 million per two year period, plus up to an additional $600,000 per two year 
period for the fvst ten years of the plan, adjusted b i d a l l y  to reflect cost of 
living inacaws. not to exceed 4 percent per year, will be allocated and spent for 
mitigation measures outlined in this Desert Conservation Plan. The Steering 
Committee believes that spending more money during the fm 10 years of the 
plan may be wise in order to begin the implementation of various amswvation 
measures as early as possible. 

6. Up to an additional $700.000 (1994 dollars) per year period. adjusted biennially 
to reflect cost of living increases, not to exceed 4 percent per year will be 
allocated and spent for mimmmn 

. . 
'on measures as outlined in this plan. 

7. Tables 7 and 8 set foRh the projected annual revenues and growth (assuming an 
inmest rate that is 2 pmxnt over idfition) of the endowment fund (starting with 
$7 million) for 30 years. Table 7 projects annual wpendituns of $1.350 million 
per annum, and Table 8 projects annual expenditures for the first ten years of the 
program at $1.650 million per m u m  and fJm&er being reduced to $1.350 
million per annum. Both tables an npresented in 1994 dollan and asnmre cost 
of living incmsa which are 2 percent less than pnvailing inmest rates. Based 
on population growth projections for Qark County, projected dishlrbCd acres will 
result in annual revenues from the development fee, expressed in 1994 dollars, 

-over the next 30 years of from $2.2 million to $1.6 million. 

8. Any development fees collected during any given year and not expended on 
projects approved by the USFWS and the commission will be added to the 
endowment fund. 

9. For a period of two yeais afm issuana of the permit, payments from the 
principal of the endowment fund may be committed to pmhase (on a 
killing-sellcr/willing-buyer basis) grazing privileges andlor private inholdings. 
provided the cost does not jeopardiz the ability of the fund to provide sufficient 
money to fulfill the other minimization and mitigation requinments of this plan 
for at least the term of the permit. 
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TABLE 7 
PROJEClED ANNUAL REVENUES AND COSTS OF TEE HCP 

(1994 DOLLARS) 



TABLE 8 
PROJECTED ANNUAL RE- AND COSTS OF TEE HCP 

(1994 DOLLARS) 

Rrriatod htaw C o m ~ v z  
Aos hJyr @ lomDc . Na Fadownmt 

DicMbed Us0 @2prrmt Rogram Amllal Stuningat 
Year payear p a  A a e  ovcridWioo Coag kanC. t7.000.000 

I 1994 5,810 53.19SJ00 S140.000 S1.650.000 S1.685500 58685500 
2 1995 5661 53.113550 S173.710 S1.6SO.000 51,637360 S10322.760 
3 1996 5513 S3.032150 tZM455 S1.6M.000 51588.605 S11.911S 
4 1997 5365 sZg50.750 S238.227 S1.6SO.000 SlJ38.977 S13.450.343 
5 1998 5.217 SU169.350 5269.007 S1650.000 S1.488357 514.938.699 
6 1999 5.069 ~27~7,950 529~774 SWSO,OOO ~ 1 . 4 ~ 7 2 4  ~ 1 ~ 5 , 4 2 3  
7 2000 4921 sZ706.550 5327,508 Sl,ssO.000 51384,058 S17.759.482 
8 2001 4,773 S2.625.150 5355,190 Sl.ssO.000 S1.334340 S19.089.821 
9 2002 4626 S2.544300 5381,796 Sl.asO.000 S1.276.096 tYA365.918 

10 2003 4.478 sZ462.900 5407318 Sl.ssO.000 S1224218 t21.586.136 
11 2000 4331 sumso ~31.723 S I ~ ~ . O O O  ~ 1 . 4 6 3 ; ~  ~~3.049.909 
12 2005 4.184 52301300 S460.998 SlJSO.000 S1.412198 r24.462.107 
13 2006 4,037 sZPO350 S489.242 31350,000 31359592 $25,821,699 
14 2007 3.891 S2140,050 3516434 S1350.000 5136.484 S27.12$,183 
15 ZOOB 3,744 S2059200 5542.564 S1350.000 SlY1.764 S28,379,W7 
16 2009 3597 Sl.978350 S567.599 Sl350.000 S1.195.949 529,575896 
17 2010 3,451 51,898050 5591518 S1350.000 S1.139568 t30.715.464 
18 2011 3305 S1.817.750 5614309 51350.000 Sl.Osz.049 531,797523 
19 2012 3.159 s i , rn .4~)  ~45.950 SISSQOOO s1.0~~~00 s32.m.924 
20 2013 3.013 S1.6n.150 5656418 S1350.000 $963,568 S33.784.492 
21 2014 2,867 S1.576.850 5675,690 S13SO.000 t902540 $34,687,032 
22 -2015 1722 ~1,497,100 ~ 3 . 7 4 1  S I J S Q ~  t840.w ms,sn$n 
23 2016 2576 S lA16.8OO 5110,557 S1350.000 $777357 $36.305230 
24 2017 2431 S1337,W 5126.105 S1350.000 5113,155 S37.018385 
25 2018 2286 S1.257300 5140.368 S1350.000 5647,668 537.666052 
26 2019 2,141 SI.177550 5153321 S1350.000 $580.871 538,246,923 
27 2020 13% S1,097.800 5164.938 S1.350,000 3512738 S38759.662 
za 2021 1,851 si.o~am ms.193 su~,ooo ~443,243 ~39.zoz905 
29 2022 1,707 S938.850 5184.058 SlJ50.000 $312908 539515.813 
30 2023 1562 5859.100 5191.516 S1.350.0.000 $300.616 339,876.429 



10. Payments from the principal of the endowment fund may also be commiaed to 
conduct a translocation study approved by the USFWS, NDOW, and the Clark 
County Commission, provided the cost does not exceed 5 percent of the principal 
of the fund at any time, and does not jeopardize the ability of the fund to provide 
~ ~ c i e n t  money to fulfill the other minimization and mitigation requirements of 
this plan for at least the tenn of the pennit 



3. Clark County's Desar C o n ~ m  PlaD F. Plan Implemcotatim 

E Plan Implementation 
To ensure implementation of the proposed conservation and mitigation measures. the 
permit applicants propose to (1) sign an implementation agreement for the conservation 
program; (2) provide accurate records of land disturbance in the permit area; and (3) 
provide for an orderly process to allow for reasonable changes to occur with the 
conservation plan through an amendment procedure. 

1) Implementation Agreement 

Each of the participating agencies will enter into an agnement with USFWS regarding 
implementation of the HCP. l l i s  agreement will spbcify the nsponsibilities of each 
agency, the minimization, conservation and mitigation measures to be implemented. 
reporting and enforcement pmcedurcs, and any other permit conditions USFWS may 
quire .  

2) Monitoring Measures 

To provide accurate ICCQ& of actual levels of land disturbance and monitor potential 
impacts of take on the tortoise, the participants of the Clark County Desert To& HCP 
will institute a record-keeping process as set forth in Chapter 3.C. of the plan. 

a) Project Field Records 

Reports that m e a m  ~ ~ m l l l a t i ~ e  totals of actual tortoise habitat disturbed will be 
submitted to the USFWS for review. 

b) - Unforeseen Events 
Thc federal land managers, NDOW and thc County will notify USFWS of any 
catastrophic event, such as fin, flood. or disease, that destroys significant numbers of 
deserl tortoises or their habitat within a DWMA or any unexpected shift in the number or 
distribution of tortoises within a DWMA. Such notice will be made in writing within 
reasonable time limits. 

3) Plan Amendments 

Comctive measures and other necessary changes will be developed in coordination with 
USFWS. Significant changes will be submitred to USFWS as proposed amendments to 
the permit. Such amendments will be subject to assessment under the ESA and to 
appropriate environmental documentation. In order to be effective, any proposed 



amendment shall be agreed to, in writing. by each of the permittees affected by the 
proposed amendment. 

4) Annual Reports 

Clark County shall fde an annual nport with USFWS which will set forth the number of 
desert tortoises collected by it. the disposition of all desert tomius collected, the n u m b  
of acns of land disturbed, the amount of money co11W from development fees, the 
principal of and income earned by the endowment fund, the amount of money d i s b d  
for each minimization and mitigation m u w n  proposed henunder and approved during 
the b i i a l  budgeting process. and the status of each minimization and mitigation 
measure proposed hereunder or otherwise approved as a result of the management and 
budgeting proass- 

- - 
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G. Alternatives Considered 
As discussed in USFWS's guidelines for HCPs, appropriate conservation and mitigation 
measures under Section 10(a) of the federal ESA can take many forms, including habitat 
preservation, enhancement. restoration. and cmtion: buffers around and land use 
rcsvictions within a m s  with extant habitat; habitat management; and public education. 
In shaping its conservation saategy, Clark County considered several approaches 
suggested by the Steering Committee, TAC. and members of the public. 

Under the no project alternative. a W o n  10(a) permit would not be issued and projects 
involving rake would be prohibited under Section 9 of the ESA or, if fedaal land or 
action was involved, handled through section 7 consultations. Such an approach would 
result in occupied desert tonoise habitat not being developed. However, because of the 
Section 7 option, land ownership patterns, and the inturnittent panun of occupied descrt 
tortoise habitat, development would undoubtedly continue, but in checkerboard paacm 
which merely avoid occupied habitat It was rejected because it would do more to 
protea relatively poorquality tortoise habitat in urban a~ess than to protea the toMise in 
the wild. It also was rejected because it eliminates the opportunity to implement and 
coordinate conservation measures on a scale not possible through individual projects or 
by individual federal agencies. 

2) Preparation of a Multiple Species Plan to Support 
an Incidental W e  Permit for All Sensitive Species 

Under this altcmatin. Clark County would prepare a HCP for all threatened. 
endangered, and candidate species in the plan area. While this approach would cover a 
broader range of species than the Clark County Desert Conservation Plan, the multiple 
species HCP would require data on each of the other species equivalent to the level 
presented on the deserl tortoise. Collection of additional data would postpone 
implementation of the conservation measures proposed for the desert tortoise and thus 
also delay the anticipated benefits of those measures to tortoises in and adjacent to the 
permit area This alternative was rejfxtcd because although other species of concern 
occur in the permit area, the Clark County conservation plan participants do not propose 
to take any such species and are not seeking a permit for such take. Moreover, Mis 
Desert Conservation Plan avoids activities which an inconsistent with conservation 
efforts for other species and in many cases benefits those species (see Appendix C). 



Plan Preparers 

Paul Selzer-Attorney, Best, Best and Krie!ger 

Mr. Sclzcr directed and coordinated preparation of the Clark County Desen Conservation 
Plan for the Section lO(a)(l)(B) -it applicants. including coordination of the Steering 
Committee. Mr. Sclzer has 25 years' expaiena in real estate law and has coordinated 
preparation of the Coachella Valley Fhgc-toed L i d  HCP and tht Stephens' Kangaroo 
Rat HCP. 

Paul FromerA'mject Diredm and Commation Biologist, RECON 

Paul Fromer has over 16 years of expaimce as an ecologist and comermion planner. 
He directs RECONs habitat co~crvation planning efforts and has ovaseen:thc 
preparation of all H B s  prepared by RECON to date, including those for the desen 
tonoise. Spephens' kangaroo rat, northern spotted owl, and least Bell's vireo. Mr. Fmmw 
was nsponsible for the technical prepamion of this HCP, including direction and 
moderation of the Technical Adviswy Committee. He completed his d o d  studies in 
zoology (advanced to PhB. candidacy) at the Univasity of Montana, has an M.S. in 
biology from San Diego State Univusity, and received a B.A. in zoology from the 
University of California at Los Angeles. 

Donald E. HPines-Rojed Mamger, RECON 

Don Ha& has f i n  years of experience in plan pnparation and environmental 
documentation. He is a senior project manager at RECON and project manager of the 
Clark County Desen Wildlife Conservation Plan. He was responsible for the pnparation 
and =vision of the ovaall text of the plan. Mr. Haines worted closely with the TAC. 
Steering Committee, resource agencies, and special intenst groups. He completed his 
M.A and BA. in English composition and litaatllrc at the University of Michigan. 

Gi Shula has seven years' experiena as a biologist with expertise in commation 
biology, ecology, mammalogy. ornithology, and wildlife management She was the 
primary pnpanr of the Desut Tortoise Biology and Conservation appendix to this HCP. 
She completed her B.S. in biology from San Diego Stare University. 



Julie Vanderwier-Biolopist, RECON 

Julie Vanderwier has 15 years of experience conducting field research, including the 
pnparation of plant .collections, directed searches for sensitive plants and animals, 
ecological monitoring, and preparation of technical nports and management plans. She 
prepared the technical appendix of sensitive plants and animals with the potential to 
occur in Clark County. She completed her M.S. and B.S. in plant ecology and taxonomy 
and field bioiogy at California Polytechnic State University. San Luis Obispo. 

RECON Produdion Teem 

Hsrry 3. Price. Senior Technical mustrator, RECON 

Steering Committee 

In addition to Mr. Selzcr and the RECON staff, the Staring Committee participated in 
the nview and preparation of the Clark County Desen Conservation Plan. Steering 
Committee members an noted below. 

Mary Lynn Ashwonh City of Las Vegas Department of Building and Safety 
Sherry Bamtt, U.S. Fish and Widlife Service 
Kelly L Booth, intexr,stcd citizen 
Karen Budd-FaLen, Budd-Falen Law OtXces 
Betty Burge, ToMise Group 
Lindsey Dallcy, i n ~ r e d  citizm 
Don Dayton. Multiple Users Group 
R E. Franm, Vegas Valley 4 Wheelers 
Gary Gilbert, Jr.. intasted citizen 
Ronald W. G~gory.  Uark County. Dept of Comprehensive Planning 
Ross Haley. National Park Service 
D. Bradford Hardenbrook. Nevada Division of Wildlife, Region 
Wamn B. Herdy, mtercsted citizen 
Dave ~s r low.  U.S. Fish and Wildlife Service 
Paul Hmdason, City of Mesquite 
Cathaint Koehh intlmsted citizen 
Bob Lewis, intuestd citizen 
David Livumon. Ihe Natllrc C o m a n c y  
Leslie Long. City of North Las Vegas 
Lavert Lucas, City of Henderson 
David McCuUmgh, inmcsted citizm 
Ron Marlow, interested citizen 
Phyllis Martin. City of North Las Vega 
Janet Monaco, Las Vegas Water DiStrict 
James Moore. ?he Nature Conservancy 
Chris Mullin. U.S. Fish and Wildlife Service 
Terry Murphy. Clark County 
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Michael C. Niarchos, Summa Corporation 
Jeff Patlovich, City of Boulder City 
Ann Schreibcr, Moapa Town Board 
Ron Schreiber. Nevada Miners Association 
Sid Slone. Blaeau of Land Management, Las Vegas Disnict 
?hornas Smigel. Nevada Division of Agricultue 
MarL Trinko. Blue Ribbon Coalition 
Robert Turner. Desert Tortoise Council 
Carl Vollaaar, Board of Realtors 
Milre Wickersham, Nevada Division of Wildlife, Region Ill 
Tara Wood. U.S. Fish and Wildlife Service 
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Glossary-Acronyms 

ACEC: area of critical mvinnunental concun 

BLM: (United States) Bureau of Land Management 

CEQ: Cauncil on Envimmcntal Quality 

CFR: Code of Federal R e g d a t b ~  

DXC: Desat Tonoise Conservation Center 

DWMA: desert wildlife management area 

EA: environmentalassessment 

EIS: mvinmmmtal impact starcment 

EMZ: experimental management zone 

ESA: Endangucd Species Act (federal) 

EVTA: Eldorado Valley Transfa Arca 

FHWA: Federal Highway Admmtna 
. . 'on 

FLPMA: Federal Land Policy and Management Act 

MINSI: Finding of No Significant Impact 

ACP: habitat comemation plan 

HMP: habitat management plan 

I&M: hp1ementstion and M o n i W g  C~mmiRee 



MFP:' 

NAC: 

NBS: 

NDOT: 

NDOW: 

NEPA: 

NPS: 

NRS: 

om: 

Prim 

RMP: 

TAC: 

TMA: 

mc: 

URm 

urns: 

(Clark County) Management Framework Plan 

Nevada Adm'itrative Code 

National Biological Survey 

Nevada Dcpamnmt of Transporntion 

Nevada Division of Wildlife 

National Environmental Policy Act 

(United States) National Park Service 

Nevada Revised Stahltes 

off-highway vehicle 

pomtial tortoise mauaganmt area 

resource managemcllt plan 

technical advisory committee 

tortoise management a m  

uppcrrespiratorYtractdisease. 
- 
United States Fish and Wildlife Service 
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APPENDIX A 

Desert Tortoise Biology and Conservation 

The desert tortoke is a long-lived rcptilc well adapted to living in a highly variable and 
often harsh desert environment The desert tortoise spends much of its life in burrows, 
emerging to feed and mate in thc early spring or latc winter. 'k dcsen tortoise can 
tolerate large imbalances in its water and energy budgets which enables it to survive lean 
years and exploit r c s o m  that are only puiodically available. 

This chaptcr provide. a summary of thc physical. behavioral, and habitat characteristics 
of the Mojave population of thc desert untoisc; distribution of the species and its habitat; 
factors which have led to the decline of this species; and the rccovcry strare= and 
-on of critical habitat for thc Mojave popda!ion of the desat tonoise. 

1) Physical Characteristia and Behavior 
The desert tortoise (Gopherus agossi7iz3 is one of four living species of tonoiscs in Noxth 
Amaica (Gumano 1989); the other thr& arc the Buiendicr's (= Texas) tortoise (G. 
bcrJmdkn3, the gopher to& (G. polyphems). and thc Mexican bolson taoisc (G. 
~ r r m r g ~ ) .  All four spccies arc &dy tarestrial and habivmus. 

The complete habits and life history of the d tortoise are not W y  known, but catain 
aspem of its behavior (e.g.. bprrowiag, seasonal activity, foraging, reproduction, and 
habitat utilization) have becn well doammted. 

An adult dcsen toltoise has a domed carapace (shell) and relatively flat. unhinged 
plastron (ventral portion of shell) (Fagme 1). The shell is made of an epidumis of 
kmathxous scales o m  bony damal plates (scmcs); the ribs and vertebrate arc fused to 
thc carapace. Shell color is browniph. with yellow to tan scutc centus and mottling on 
the plasmm (Stebbins 1954). The foltlimbs arc adapted for bumwing. with lamally 
extended limbs and flattened feet, arlarged and horny scales, and broad nail-like claws. 
Rear legs arc rounded and elephantine. The head is rounded in the h t  and has a blunt, 
horny kal;. eyes have gntnish irises. Skin that is unpmcctd by horny plates is thin 
and easily penetrated. Males are distinguished f m  females by a rounded posterior 
carapace (Karl 1992); longer, upclwed gular plates on the anmior porrion of the 
plastron; chin glands, concave plastron; and longer tail (Emst and Barbour 1972). 

Adult desert t o ~ i s c s  range in size from 9.25 to 145 inches (23.5 to 36.8 cm). 
Hatchlings arc about the size of a silver dollar. 1.4 to 1.8 i n c h  long (36 to 45 mm). and 
resemble adults exapt that their shells arc spongy and paler and their eyes more gold 





(Stebbins 1954). By the time torroiscs nach approximately five years of age (about. 3 
inches [80 mm] in length), their shells have h a ~ I ~ n c d  wnsidcrably. Epidermal scales, or 
scutes, form wnspicuous growth annually. which wear away due to abrasion with soil 
and rocks. The shells of old tonoises arc quite smooth and somewhat concave in the 
scute centers. 

Thuc arc thnc distinct shell phenotypes in the United States which coincide reasonably 
well with the mitochondrial DNA genotypes found nonh of Mexico (U.S. Fish and 

Savia [USFWS] 1993) (see Genttic Subunits below): (I) the Califolnia 
phenotype from Calif& and sourhwesmn Nevada; (2) thc Sonoran Desm phenotype 
from Ariuma somh and cast of the Colorado Riva and; (3) the Beaver Dam slope 
phenotype from e m m e  swthwwcm Utah and Arizona nonh of the Grand Canyon 
(USFWS 1993). 

Dcsat tortoises arc a long-lived specks, with a rccordcd life span for a captive female 
tonokc of o w  80 years (Glcnn 1983). Cumnt longevity esrimates ~ n g c  between 30 
and 70 years (Luke et el. 1991). Based on carapace size and wear classification, 
Gwaano found that desert tortoise ages rarely exceed 40 years, although Hardy 
ncapmed smral mmhd adult tonoises up to 30 years later ( h a n o  1992). Given 
that it takrs 15 to 20 years for a dcscn tonoise to reach adult size. the age of these 
individuals would k at leest 45 to 50 yuux Tbtse tortoises may have b e a  much older 
at the time of original capme.. Natural mortality is highest in young tortoises and 
deaeaseswith~siEedsW~cation. 

Tbc Banxu of Land Management (BLM)'has categorized tonokc sizes based on length 
using the following c m  hatchhags and very young tortoises ( 4 0 0  mm), jwtnilcs 
(100 to 179 mm). subadults (180 to 207 mm) and adults (>207 mm). It should be noted 
that these chscs, while commonly used, arc amficial Brcuiing-age tortoises. for 
example, end up being c l d  as wbad111ts because of their size. even though they 
have reached maanity. 

Generally, the age srmcmrc of stable to& populations has been difficult to assess. 
Hatchlings and juveniles arc hard to d e w  and arc ~ssumed to have s g d i ~ ~ n t l y  higher 
mortality ram than adult to~ises. In 1990, two clcormce surveys in Lss Vegas Valley, 
Nevada, were conducted. 'Ihe age Smctwrs of these two populations were 24 percent 
juvenile. 39 percent immature, 7 percent subadult, and 30 p a a n t  adult; and 21 percent 
juvenile. 29 percent immaturr. 12 pcrcent subadult, and 38 pcrcent adult (Knowles et al. 
ad.). 

Descn tonoises arc considered to bc a K-selected spccics. meaning that they have a low 
birrhrate, low recruitment of juveniles into the bncding population, low mortality in 



older age categories, and a low population turnover rate (Hohman et al. 1980). Rcaddt 
mortality averages 98 percent (Wilbur and Morin 1988; Turner et al. 1987; USFWS 
1993). As a mult, the number of adults may remain constant for relatively long periods, 
during which the ratio of adults to other age groups may vary widely. Next m the 
number of breeding adults, the number of juvenile likely to join the ranks of adults is a 
critical component of a stable population. However. it is not curnntly known what the 
ratio of adults to juveniles is among local tortoise populations or what juvenile to adult 
ratio is neccssaxy to maintain a stable population. 

Under reasonably favorable conditions. a dcsat toaoise population might be able to grow 
at an average rate of one p a a n t  per year. Desert tortoise populations can withstand 
rates of nahlral juvarile modity es long as the pbability of adults swviving each year 
does not drop below approximately 98 percent Thus, the desert tortoise is extmnely 
vulnuable to extinction in arcas in which the pbabiity of adult survival has been 
significantly reduced (USFWS 1993). 

Su ratios often provide a p r o m  of the general health and stabiity of a population Onc 
study of tOROiStS at 18 sites in California showed sex ratios that approximated 1:l 
(Tumcc and Berry 1984). Similarly. motha study a BLM plots in the Mojave and 
Colorado found no significant di&rcna in numbers of males to females over 
time (Luke et al. 1991). 

c) *tic Subunits 

Thc dwat tortois. s well as othcr membus of the family of Taudhidsc (land 
tortoises). has a chromosome number of 2NE52. Thc desert t& diffas in karyotypic 
derails from other genera in this M y  (Stock 1972) and has hybridized sacccssfully in 
captivity with both Bedandids tortokc and gopher tortoise (Hohman et al. 1980). 

Based upon elecrrophorcsis of allocmymes in samn and fisspc. Jtnnings (1985) did not 
find fixed genetic differenccs among samples of desat tortoises, however, phmograms 
gcncmcd from genetic distance values suggest two major -on groupings that 
correspond roughly with the Mojave rcgion and Sonoran Desat in Arizona In addition, 
a plesna protein wrm polymorphic in samples from the Mojavc Desert and monomorphic 
in samples from the Sonoran Desert (Glenn et al. 1990). 

Using mitochondrial DNA restriction-fragment polymorphism. Lamb et al. (1989) 
described three major genetic units for the desert tortoise. 

1. Onc unit is located noRh and west of the Colorado River and is r c f n d  to in thr: 
federal listing of the species as the Mojave population. 'Ihe Mojave population 
has been further divided into castem and western subgmups (scc Distribution of 
Spccies and Habitat below). 



2. - A second is located soudr and east of the C o l d o  River in the Sonoran Desm 
from wcst-ccntral Arizona to central Sonora and is r t f d  to as the Sonoran 
population. 

3. Thc third major unit is found in southern Sonora and Sioa, south of the Yaqui 
Rivcr. 

Thus based on genetic &ria, the desat tortoise is divided into at least two well- 
difkrcntiatcd entities. one in the Mojavc region and one in the Sonoran Dcsen in 
Arizona A third may exist in Sonora and Sinaloa. Mexico (USFWS 1993). 

d) Burrowing 

Desert t o h i i  rtly on burrows and other forms of cmer to regulate body heat, using 
them to escape extremes of hot and wld during the day and night. B~rrows also aid in 
water consmabion and protection from predators. Mulow found that tortoises spend 98 
p a a n t  of thcir time in burrows ( h k e  et d. 1991). In southan Nevada, tortoises have 
bcen obsand using thre+ types of cover: pallets or soil dqmsions witb no soil cover, 
burrows the approximate width of a tortoise and at least as long as thc tortoise. and large 
0peningsinrockorcali~hc (Figuc2). 

Toltoisc burrows arc typically wnsrructed under large pmnnial plants. such as cxcosote 
bush, and can be up to 30 feet in length (Stcbbins 1985). 'Ihese burrows are constructed 
by tortoises altemaEly saaping with their f-bs When the hole kcomes deep 
enough, the tortoise may tum arormd and pnsb the din oat with its forelimbs (Emstmd 
Barbour 1972). In areas with sandy loamy soil, a b m w  the Icn@ of the tortohe can be 
completed in a little more than one hour (Merlow 1979). 

Tonoisesoftenrtuscthesamebmwsandusebetween 12and25plimarywversitesin 
a single year (Blage 1977). Individual sites arc often used by m a  tban one tomkc, 
sometimes-simul-. In Utah, over 20 haw been found in dens 30 feet 
long (Woodbury and Hardy 1940). 

Tortoise burrows also have been reported to be occupied by several commensal species, 
including wesmn banded gccko, desert spiny lizard. zebra-tailed lizard. side-blotched 
lizard. whiptail lizard, desen iguana, night snal;c. gopher snake. mttkmke, coachwhip. 
burrowing iwl. p r w i l l ,  desert woodmt. Merriam's k a n m  raf pocket mousc, canyon 
mouse, white-food mouse, white-tailcd antelope squid ,  desert wttontail, black-tailed 
jackrabbit, kit fox. f e d  house cat, and various invcnebram including tarantulas, black 
widow spidcrs. brown rcclusc spiders, and scorpions. 



CALICHE BURROW 

TYPICAL TORTOISE BURROW. SANDY-LOAMY SOIL 

FIGURE '. 2. TYPICAL DESERT TORTOISE BURROWS 



e) Seasonal and Daily Activity 

Desert tonoises are tctotherms and depend upon external sources for body heat They 
also are hererothenus and regulate their body temperatwe behaviorally. Tortoises are 
active only during the warmer months of the year, with greatest activity in the spring with 
the cmugcna of annual vegetation for foraging. 'Iheir active season begins in carly 
March and ends in late October or carly November. when they remat to burrows and 
remain donnant through the wintcr to avoid cold temperatures and food shortages. 
Tortoises also an relatively inactive during the peak of summu; except during cool 
spells or storms when they emerge to replenish food and watcr stom for the winter. 

Daily activity duing thcir active season is dictated largely by temperature. Tortoises are 
active betwcen a m b i t  temperatures of 65 and 105 degrees Fahrenheit (18 to 42 degrees 
Celsius) (Karl 1992). They show a bimodal pattern of daily activity, becoming active in 
thc morning shonly after daylight, recreating to burrows when ambient temperatures rise 
above 105 degrees Fahrenheit, and becoming active again in late afternoon as 
temperaMes decrease. Nocaanal activity is ran. It is likely that individual activity 
bouts arc shorter for juvenile tortoises than adults, since their slxrface arca to volume 
ratios are larger. ~sult ing in faster heating and cooling rates. 

fJ Hydration 

In ad- conditions, duut tortoises macat to bprrows M caws at which time they 
due their metabolism and loss of watcr and consume very little food. Adult desert 
tortoises lose water at such a slow rate that they can survive for more than a year without 
access to fne watcr of any Lind (USFWS 1993). Doring a rcccnt drought, thc desert 
tortokes at a study site in eastern California not only survived with very little food or 
wata, but they produced an averagc of thne eggs pcr female per ycar (USFWS 1993). 

Rainfall appears to have an effect on activity patterns. When summer storms bring 
rainfall. tortoises have been obscmd to emerge from burrows to drink. even in 
suboptimal tempcranues (Medica et al. 1980). This ingcsfion of rainwater is consided 
critical to maintaining wata balana in destrt tortoises. It also has been associated with a 
resumption of feeding duing dry summu months when available forage is low in watcr 
content and high in salts. 

Tomists typically forage in the carly morning and late afternoon and may range up to 
several hundred yards away from thci b m w s  during normal daily forays (Marlow 
1979). In general, their diet is composed mainly of forbs (hchacmus plants) and grasses 
(Table 1). In southern Nevada, these plants bloom primarily from March to May and, 
depending on rainfall, in early fall. Other forage includes dcsen mallow. succulents, and 



TABLE 1 
DESERT TORTOISE FORAGE PLANTS 

B m c  grass 
Red brome 
Red chess 
Six-wceks flxcuc 
Schismus grass 

Galleta grass 
Bush muhly 
Indian *grass 

Succulents 
Cottonhop cactus 
Beavarail cactus 
Pencil chollas 
Rncil cactus 

Pthrr: 
Flowas 
Fruits 

Dtsut maw 
Dcscn mallow 

SOURCE:' Clement 1990. 



non-native species (e.g. Schismus burbum) that have been introduced in connection with 
livestock grazing (Berry and Burge 1984). 

Both spring annuals (forbs) and perennial grasses arc required by tortoises for survival 
and viabity. Spring annuals. which contain a higher protein content than perennial 
grasses, arc valuable nuaition so= for nproduction (Jarchow and May 1989). 
Fibrous foods, such as pcnnnial grasses. arc fumented in the digestive process 
produdng fatty acids, which are a major source of energy in hcrbivons. 'Ihcse grasses 
are utiliztd during the dry months preventing malnutrition and subsequent cataboIism, 
metabolism of body tissue as a nutrient source. 

\ 
Tortoises also exhibit definite prcfennccs for plant types, primarily consuming 
ephemeral forbs and grasses and ptrcnnial grasses (Burgc and Bradlcy 1976; Hanscn 
et al. 1976; Coombs 1979; Nagy and Medica 1986.) Prcfemces appcar to vary with 
gwgraphic l d o n  and plant community composition but seem to be somewhat 
independent of forage availability. Coombs (1979) and Bmge and Bradley (1976) found 
a high p r c f m  for # grasses despite their low availabiity nlativc to forbs. 
B~lrge and Bradley (1976) also found a pnfcrcna for the annual plantain (Phntogo 
im&) far in excess of its availability. 

h) Reproduction 

Dtsat tonoises arc believed to nach sexual maturity at -rely 17 to 20 years of 
age (Tumcr et al. 1987). Courtship and mating typically occur in the spring but also have 
bem mported in early summu and fall (Emst and Barbour 1972; Hampton 1981). 
Courtship involves ritualized head bobs gaping, and biting by males, shell drop, 
withdrawal, and walking away by fcmalcs. Not all courting tonoises wpulatc (Berry 
1986). and not all adult to~U~iscs within a population nproduce. 

Nest c o n d o n  and egg deposition occur primarily fivm May through July. Females 
lay one to clutches a season (Tum~r et al. 1984; Tuma et al. 1986). Clutches 
wnsist of 1 to 14 eggs, typically 5 or 6, with a larger female generally producing more 
eggs per clutch (Grant 1936; Ernst and Barbour 1972). Eggs arc elliptical to nearly 
spherical in shapc. about 1.6 inches (40 mm) in length. High rainfall years and incnastd 
available forage will typically lead to greater clutch frequency (Luke et al. 1991). 
Prcfelrcd nesting times arc early morning and late aftcmoon, consistent with activity 
periods (Hampton 1981; Ernst and Barbour 1972). Nests arc consm~ctcd in the bottoms 
or near the opening of burrows in sandy soil (Hampton 1981; Hohman et al. 1980; Turner 
et al. 1986). It is dug by the female with its hind feet and is limited in size by the 
distance that the hind legs can be extended. Maximum nest diameter and depth is about 
14 inches (104 mm). Soil is scratched back into the nest cavity after the eggs arc laid. 
and the female may urinate into the cavity before or after covering it with soil (Patcrson 
1971). 



Natural incubation periods range from 90 to 130 days, although intervals longer than 180 
days have been reported (Hohman et al. 1980; BLM 1990; USFWS 1991). Hatching 
occurs from mid-August to October, with a peak in September and early October (Emst 
and Barbour 1972). Luckmbach (1982) found that hatchlings do not spend much time on 
the surface. After hatching, they dig or locate an exisring burrow, ignoring food and 
water, and begin dormancy. 

i) Home Range and Movement Patterns 

Based on data for desert tonoiscs in California. m n a ,  Nevada. and Utah, the average 
home range of a tortoise is estimated to be between 27 and 131 & (1 1 and 53 hectans) 
(Berry 1986). Obsmcd ranges appear to vary seasonally, growing larger even when 
forage is relatively abundant (Burge 1977). Females typically have smaller home range 
areas than males. Hatchlings and juveniles restrict their activities to small home ranges 
associated with one or two burrows. Berry found that thc average d u s  of a juvenile's 
home range may be 164 feet (50 m) or less (Luckcnbach 1982). 

Long-tum movement patmns for individual toltoises and whole population groups are 
not well known. For example. it is not known how far an individual tortoise travels over 
the course of its lifetime and in what patmns. It is also not known which individuals and 
groups are likely to migrate m other habitat$ how long such mignuions take, and what - 
conditions prompt or prohibit such movement However, t o m b  have been reporred to 

move a distance of o v a  four miles dming an extended period of timt (BLM 1990). 

Social behavior of desert t o r t o b  is not well known but may be similar m that exhibited 
by large, highly eggnssive, polygynous lizards (Berry 1986). Dominance hiwarchics 
established by agonistic encounters arc belied to exist among wild popuhtions and are 
thought to be maintained by visual and chemical signals rather than by frcqucnt physical 
contact Passive avoidana of larger, more dominant tortoises by so bordinatcs may be a 
common feamc of thc social system and may have implications for relocation efforts 
(Bcny 1986). 

2) Habitat Characteristics 
The dmam&ics of the habitat occupied by the &sat tortoise nflect rhe spccics' 
bumwing and foraging behavior and physiological climatic conswabits. Conditions 
include but are not limited to an appropriate mix of vegetation and soils, together with 
access to seasonal food and water sources. 



a) Vegetation 

Perennial vegetation is essential to the desert tortoise for cover and also protects some 
types of annuals found in the understory. The roots of perennials also provide stability to 
the soil. thenby improving the substrate for burrowing. Cmosote bush is the dominant 
paennial shrub in the Mojan Desen and.is an indicator of tortoise habitat (Karl 1983) 
(Figure 3). in Nevada, California, and Utah, tortoises are found in low densities in 
creosote bush in blackbmh scrub ecotones and in cnosote bush in saltbush scrub 
communities but rarely whac cmsote bush is entirely absent from the surrounding 
community. 

b) Soils and Topography 

Tortoises g c d y  are found in a~cas whue the soils arc suitable for burrow 
~0l l~truUi0~ such as loamy sand and sandy loams; Aeolian windblown sand, talus, and 
cobbly  subs^ arc not preftmd and rarely ompied (Karl 1983: W i n  1989). They 
also occupy cavities in ovahanging Mges calichc, and rocks (Woodbury and Hardy 
1948, Karl 1983). B~lrrow -on oaprs on fks and sloping bajadas, as well as on 
the relief provided by wash banh barns hikbks, and mountain s l o p  (Karl 1983). 

It is thought that soils hugely determine habitat and distribution of the dcscn tortoise. 
Herdy detamined that thc soil must be sofficientiy free from rocks to pennit digging and 
compact enough to maintain a strong archway over the bmrow (Willson and Stager n.d.). 
Woodbmy md Hardy (1948) found that tortok habitat types arc nstr id  to suitable 
soils for den c d a  -bath (1976) noted that p r c f d  habitat types in the 
Rovidemr Mounfain~ region wcrc areas with good dcnning potential, having soil 
chamt&tics of sandy loam to light gravel clay. Data collected by W i n  and Stager 
(1988) in Piute Valley m b o m t c  eariier fMhp and go further to suggest an 
aswchtion between Jpecific soil p q m t k  and tortoise density and distribution. 

Soil charactc!istics idcntifd in the above studies wcrc available warn capacity (AWC). 
soil consistency, depth to a limiting layer, rock fragmmt content, soil salinity, soil 
tanpuature. and frequency of flooding. Guttrally, the greater the AWC, the more 
vcgcwion produced for forage and cover. Soils with good stmctural stability and little to 
no digging limitations appear to provide beacr h w  locations Shallow soils have 
limited burrowing potential. Iaset fans and washes cutting through some shallow soils 
often expose caliche. when some bmwing  occurs Mean annual soil tcmpcraturc of 59 
degrees Fahrenheit at a depth of 20inches s e e m  to coincide with the northernmost 
geographic distribution of the desert tortoise in Nevada 

Tortoises m primarily found between 1300 and 4.000 fcct elevations, in desert artas 

with similar climatic conditions. However, they have been found as high as 4.800 feet in 
Nevada (Karl 1979). at 7.000 feet in the Providence Mountains of California, and below 
mean sea level in Death Valley National Monument USFWS considen all arcas within 





the Mojave and Sonoran deserts up to 5,000 feet in elevation as potential desert tonoise 
habitat. 

3) Distribution of Species and Habitat 

Tortoise population densities vary widely within the species' range from none to more 
than 1.500 animals per squarc mile (577 per square kilometer). Densities appear to be 
controlled largely by habitat suitability but also  ax^ lilrcly to be influenced by disease, 
predation. and d e g a s  of illegal collection and vandalism. In southern Nevada, densities 
an estimated to range up to about 250 t o m k s  per square mile. Two clearance surveys 
in Las Vegas Valley, Nevada, conmined densities of 118 and 109 desert tortoises per 
squarc mile (Knowles et al. n-d.). 

a) Historic and Current Dibut ion 
. . 

H s t o n d y ,  the desert tonoise was dis!ribured widely throughout the descm of 
California; Nevada; Utah, M n a ;  and Sonom Mexico, extending as far south as 
Sinaloa Mexico (Iverson 1987). Cumnt distribution is considerably m m  patchy within 
the historic mnge. As previously noted. two genetically distinct groups have evolved, the 
Mojave and Sonoran. with thc Mojave group fmtlrcr divided into a s e m  and western 
subgroups (Figprt 4). 

The USFWS cstimatcs that based on plot data from eight sites in California, populations 
have declined at rates of 10 pacent or m m  for the last six to eight years (USWS 1989). 
Growth rates calculated for 16 study plots in Califomis, Nevada. and Arizona indicate 
that some local populations may be decreasing by as much as 20 percent per year (see 
Appendix C). 

In Nevada, 90 penrnt of the remaining habitat is believed to have population densities of 
less dran 50 tortoises per 4 w c  mile (c19 per 4m1e kilometer). l l ~ ~  USFWS noted 
declines in-tortoises on the Beaver Dam Slope of Utah and M n a  and a d e c k  of 
juveniles in !he runaining east Mojaw popul&on (including Clark County), but data arc 
i n d k i e n t  to indicate a clear a n d  in overall populations in Nevada. Luke et al. (1991) 
concluded that tortoise populations in the western and central Mojave an d c c k g .  

AU of Clark County falls within the historic range of thc tortoise. Exccpt for h Vegas 
Valley and other urban areas, tortokc distribution in Clark County is widespread. 
although local population densities may be very patchy. Urban development in Las 
Vegas Valley has all but eliminated what may have been one of the largest and densest 
tortoise populations in Nevada. In addition, the remaining habitat in Clark County has 
been fm&entcd by major roads, power-lk carridon, urban development. off-highway 
vehicle (OHV) activities, and other land uses. In fact, habitat fragmentation may be such 
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that torto& in Las Vegas Valley have already been effectively isolated from other 
populations. 

b) Distinctive Population Segments of the Desert Tortoise (Recovery 
Units) 

As a general rule, most widcspnad species show substantial geographic vsriation in 
ge~t~tic, morphologud, ecological, physiological, and behavioral traits. The desert 
tortoise is no exception to this gencralizaton, and groups of populations within the 
Mojave region exhibit diffacnt habitat preferences, food habits, periods of activity. 
selection of sites for bunowing and egg laying, and social behavior. The Endangered 
Species Act (ESA) provides protection to any distinct population segment (evolutionarily 
significant unit) of any listed specks. Data from a variety of SOUICCS indicate that the= 
are at least six evolutionarily significant units (rccovcry units) of thc desert tortoise 
within the Mojave region (USFWS 1993). 

ntc drsft Desgt Tortoise Rccovcry Plan identifies six distinct popuhion segments or 
recovery rmits within the range of the Mojave desert tortoise population (see Figm 3 of 
the recovery plan). Prcsaving viable populations of dcswt tortoises wirhin each of thcse 
units is esscndal to the long-term ncovgy, viability. and genetic diversity of the species. 
Clark County h lud t s  portions of the Eastem Mojan Recovery Unit and thc 
Northtasrcm Mojan Recovcry Unit (see F v  9 of the recovery plan). Within each 
ncovuy unit. d m  wildlife mm8gunc11t anas (DWMA.) will be identified in which 
recovery action win be implemented to provide for commation of thc tonoise and its 
c c o s y a ~ l  (USFWS 1993). 

1. Northem Colorado Recovcry Unit is located complctcly in California Dcswt 
tortoises are found in washes as well as in othcr habitat types. They feed on 
summer and winter ann& den alone, and burrow under shrubs. Thcy have the 
W o n r i a  - mitochondria1 DNA haplotype and phenotype. 

2. Eastem Colorado Rccovcry Unit is also located completely in California These 
dcsut tortoises occupy well-dcvcloped wsshcs, dcsm pavements, piedmonts, and 
rocky s l o p  chauactcfi by relatively specks-rich s d c n t  scrub. cnosote 
bush scrub, and blue palo vcrde-ironwood-smoke tree communities They feed on 
summer and winter annuals and some cacti, den alone, and use shallow burrows 
in bajadas. These tortoises also have the California mitochondria1 DNA 
haplotype and shell type. 

3. Upper V i  River Recovcry Unit is at the extreme northem edge of the species' 
range near S t  George, Utah. Thest dom tortoises live in a complex topography 
consisting of canyons, mesas,  and dunts, and sandstone outcrops whcrc the 
vegetation is a transitional mixture of sagebrush scrub, creosote bush scrub, 



blackbrush scrub. and sand dudsandy soil community. In this environment 
sandstone and lava caves an used. often by two or more tortoises, instead of 
burrows; tortoises travel to sand dunes for egg laying and use other habitau for 
foraging. Shell morphology and mitochondria1 DNA have not been studied in this 
recovery unit, but allozyme variation is similar to that found in the Nonheastcrn 
Mojave Recovery Unit. 

4. Eastern Mojave Recovery Unit is primarily in California but also extends into 
Nevada in the Amigos, P a h p .  and Piute valleys. This recovery unit is isolatcd 
from tht western Mojave by the Baker SinL, where d m  tortoises ah not known 
to occur. Because this region receives both winter and summer rains which 
results in two distinct annual floras on which they can feed. drtsc tomiscs arc 
often active in late summer and early autumn in addition to spring. These 
towises occllpy a w k t y  of vegetation types and feed on summer and winter 
annuals, cacti, perennial gases, and herbaceous pnnnials. The tortoises in this 
arca den singly in calichc caves bajadaf and washes. In this recovery unif dcsen 
tortoises have both the California and sopthern Nevada mitochondrial DNA 
haplotypc and thc California slrcll type. lhcst tonoises arc also di&mW 
from desat toltoirts in the Nonhtastun Mojaw Recovery Unit at stvwal 
allozyme loci. 

5. N o d u a a m  Mojave Rccovcry Unit primarily occors in Nevada but mends into 
California along the Ivanpah Valley and into extreme south- Utah and 
n o r t h w c s m n ~ n a .  I n t h i s ~ v c r y u n i t , t o n o i s e s u s u a l l y o c c u r i n ~ t e  
bush s m b  wmmunitics of flats, valley bottom. alluvial fans. and bajadas, but 
occasionally usc other habitats such as rocky slopes and blackbrush scnib. 
Tortoises usually den in groups of two or molt in calichc cans in bajadas and 
washes and typically eat summu and wiutcr ann& cacti, and pcmnid grasses 
Three mitochondrial DNA halotypes arc found in this ltcovay unif but thcy 

- exhibit low allozyme variability with &vely lialc local diffwcnhtion. A 
distinctive shell phenotype occurs in the Bcaver Dam Slope region. 

6. We- Mojave Rewvtry Unit is completely in California. D m  tortoises 
occur primarily in valleys. alluvial fans, bajadas. and'rolling hills in saltbush, 
creosote bush, and scrub steppe communities They dig deep h w s  (usually 
located under shrubs on bajadas) for wintcr hibernation and summer estivation. 
These desert tortoises generally den singly. in the westem Mojave. aboveground 
activity occurs primarily in the spring when the animals forage on winter annuals. 
some perennial grasses. and cacti. Thest desat tortoises arc adapted to a ngime 
of winter rains and rn summer stoxms. They have a California mitochondrial 
DNA haplotype and a California shell type. 



Two of these recovery units occur in the plan a m  The southern TMA is in the Piute- 
Eldorado DWMA which is in the h w m  Mojave Recovery Unit. The northern TMA is 
the Coyote Spring, Monnon Mesa, and Gold But te -Phn  DWMAs in the Nonheastem 
Mojave Recovery Unit 

4) Dedine Factors 

The single gnatest threat to the continued existence of the desert tortoise in Clark County 
has been and continua to be loss and degradation of habitat Other factors arc believed 
to include @tion of juvenile tortoise by common ravens, .spnad of an upper 
respiratory tract disease, &gal collection, vandalism. and road kills. The opinion of 
most biologists familiar with the species is that the tortoise is unlikely to survive over the 
long tcnn in southem Nevada without the aid of some fom of habitat conservation 
or m v a y  plan. 

a) H a b i i  Loss and Degradation 

Tortoise habitat has been lost to and deteriorated by urban dcveiopmenf highways, 
power-lhc &ols. lagc-scale water deveiopmenf minwal exeacrion. mil* 
activities. OHV activities. livestock grazing, and other land uses (USFWS 1989; Spang et 
al. 1988). Fragmentation of the mmhhg habia  especially within Las Vegas Valley. 
poses the additional threat of isolating ak.ady lowdensity populations and furtha 
reducing their gcnctic viability. 

As previously not& uisting Prban development has already moved  prime habitat in 
Clark County. Ongoing dtvclopmmt will result in additionnl loss of habitat and is likely 
to have indirect and c~unulative advtrse impacts on surrounding habitat anas 

Highways and roads displace habitat when being built; act as mortality sinks for local 
tortoises especidly the breeding cohort; and isolate local tortoise popuhions by 
imposing physical banits to t o ~ i s e  movement (Nicholson 1978). Nicholson (1978) 
found h a t  tortoise densities were negatively affwtcd within one mile of a road with an 
average daily traffic greater than 180 vehicles especially the habitat within a half mile of 
the road. Karl (1992) found similar d t s  in a study of an 18-year-old fnxway. with a 
signir~cant dcacasc in density within the 6rst one-half mile from the &way. Mort 
importantly, however, the density of the breeding cohort of the local population appeared 
to be strongly depressed within two miles of the freeway. It is estimated that existing 
highways and roads in Clark County cumntly affect 2.000 square miles of t w i s t  
habitat. 

OHV activities pose direct and indirect impacts, such as dc.umtion of tortoises and 
damage to their habitat, including decreased forage vegetation due to soil compaction and 
increased wind erosion (Bury 1978; Adams et al. 1982. 1984; Bury and Luckcnbach 



1983; Braatrom and Bondello 1983; Luke et al. 1991). Noise impact may also 
negatively affect the tortoise. but this topic needs to be studied (Luke et al. 1991). Most 
OHV activity in Clark County is on public lands, including known tortoise habitat areas. 

Livestock grazing has occumd on 90 to 93 percent of the existing tortoise habitat in 
California and Arizona (Luke et al. 1991). The overall effects of livestock grazing on the 
tonoise are believed to include competition for forage, loss of habitat. damage to 
burrows. desauction of tortoises, and introduction of plant species with limited 
nuttitional value for the taoise. Domestic sheep are particularly desauctive to mise 
habitat, rcpacdly removing all paces of annual forbs and grasses (USFWS 1991). A 
tortoise with a paralyzed limb that had been fitted with a radio transmitter was removed 
fmm its burrow and appamtly had bem aushcd by cattle (USFWS 1991). Berry 
suggests that the most severe impacts to the tortoise and its habitat occur in the areas 
u M  for loading and unloading of &. supplemental feeding, watering sibs, and salt 
licks (USFWS 1991). Given the vast acres of land permitted by BLM for grazing in 
Clark County, the potential damage to the spccics and its habitat over thc long ttrm could 
be enormous. Giszing by wild horses and bums o c m  throughout Clark County and 
could also wnuibute to negative impacts to ~~ as discussed above. 

b) Disease 

Upper respiratory tmct disease (URTD) is a chmic  inktious respiratory disease that 
may be responsible for or may have contributed si@icantiy to thc decline of local 
tonokc populations (Jacobson 1992). URTD has been obscmd in wild desen tortoise 
popuMons in thc westem and a n d  Mojave Desert, southun Nevada Saguaro 
National Monmncnt in h z o n a .  and the Beaver Dam Slope in U t a h / & h ~  (Roskopf 
1988. 1989; FaunaWest Consultants 1989; Jacobson 1992). Until 1990. thm were only 
anecdotal repom that the disease occuncd in Clark County (Berry and Slone 1989); 
howevu; rccent repons indicate that UR'ID has become extensive widrin this a m .  

U R ~  is a PansmkibIc disease, and one prevalent theory is that it has been tramnitfed 
to the wild population by released captive tortoises who carry the disease. Clinical signs 
of m p h m y  discasts in captive tortoises have been recognized for two decades. 
However, this may be an anifact of sampling, and URTD may be an endemic to which 
satsscd tortoises arc sub@ Monover, URTD symptoms were obscmd in wild 
populations in the 1930s. 

Scientif~ evidcna supports the belief that Mycoplarma (small primitive bacteria) is the 
infectious agent qmnsible for URTD (Jacobson 1992). Synergistic effects between 
M y c o p h  and Pusteurelh have been =ported in infected cattle (Jacobson and Gaskin 
1990, Jacobson 1992) and could also play a role in URTD. The only dinct consequence 
of the disease agent is the loss of the cilatcd epithelial i a l g  in the nasal sinus of the 
tortoises. It is unknown whether other disease-associated factors such as high levels of 



urea, sodium, or cholesterol in the blood; low hemoglobin counts and phosphorus 
concenuations: andlor higher concentrations of mercury and iron in the liver appear 
befm or after contracting the disease (Luke et al. 1991). 

Environmental factors, such as the severc several-year drought in the Mojave Dcsen and 
probable long-tcrm effects from livestock grazing, also may have weakened tomiscs. 
Other effects, such as the toxins in pesticide residues and air pollution. also may 
influence the effects of URTD. 

Two other distases have been documented and resulted in the death of tortoises, 
o~teoporosi$ and shell necr~sis (Lulrc et d. 1991). Shell nca0sis appears to have played 
a significant role in thc rtcent decline in the tortoise population along the Chuchvalla 
Bench in the Colorado desert of California. Little is known about thc extent, cause, and 
probabilities of rnaacting or rtcovcring from thcsc discascs 

C) Predation 

In California, @tion of young tortoises by ravens is considered a serious problem 
(BLM 1990). 'Ihc raven was considued to be unwmmon in California befm the 1940s. 
butitspop~onhasgromdramaticalysinCetheninassofiationwiththeiaacased 
prcscslct of man. Juvenile tortok have a softer carapace which can be easily penetrated 
by ravens. Numerous oonoise carcasses have bccn reported below raven nests and 
perching sites (BLM 1990). Ravens arc opportlmistic fetders and excel at scavenging 
and pirating from other predators (Luke a aL 1991). Although ravens have been 
observed dirrctly pying upon juvenile tortoises (BLM 1990). it is unknown whether the 
majority of tortoises they consume arc from dircct pdat ion or from scavenging and 
pinting. 

Breeding bird spmys in the Mojave Desert of California. Nevada, and Utah measured a 
Isfold increase in ravens between 1968 and 1990. In gencral. the spread of the r a m  
population has been amibuted to the urbanization of descn areas, including highways. 
transmission lines, and landftlls that create opportunities for raven foraging, roosting, and 
nesting. Raven predation is suspcctcd of being responsible for duccd n u m b  of 
hatchlings, duccd d t m m t  of juveniles into the adult population. overall shift in the 
age srmcture of tortoise populations, and genual population decline in cmain portions of 
the tortoise's range. In Clark County, and Las Vegas Valley in particular. the raven is 
still consided an uncommon species but is increasing in number. Raven predation on 
juvenile tortoises has been documented in Piute Valley and at S k p  Mountain, but the 
extent of such predation is not known. 

Other predators of the tortoise and tortoise eggs include coyotes, bobcats, badgers. 
skunks, kit foxes, ring-tailed cats, domestic dogs, golden eagles, hawks, roadrunners. 
bumwing owls. gopher snakes. larger r a l t l ~ s  and larger coachwhips. 



BLM is currently proposing a management plan for the monitoring and conml of raven 
populations in the California Dcsen Conservation A m ,  including a number of lethal and 
nonlethal control methods (BLM 1990). 

d) Illegal Collection 

USFWS cited illegal collection as one of the reasons for the tortoise's decline and 
subsequent listing. Within Las Vegas Valley, however, ilkgal collection may have 
declined somewhat in rccent years due to the fact that a supply of domesticated tonoises 
is readily available for adoption through the Tortoise Group, a volunteer organization. 
However, there is some concern that local restrictions on ow&g tortokes outside of 
urban areas of Clark County may be providing an incentive for people living in othu 
communities to obtain tonoises illegally. 

e) Otber Factors 

Othcr factors which may contribute to the tortoise's dcclinc include droughf air pollution, 
and fue. Long-term effects of drought on the tonoise an not known. However. 
prolonged periods of drought clearly limit the tortoise's primary food and water sources. 
Such d t i o n s  art likely to d k d y  affect the tortoise's ability to maimain body 
condition and water balance. Also, prolonged drought conditions may i n d k d y  affect 
breeding bccausc tortoises arc likely to respond with rcduad activity levels. It has bccn 
shown that the amount of rainfall, A d  h c k  forage yield, strongly the number of 
clutches laid and the growth rates of desert tonoises (USFWS 1991). In addition. 
drought conditions may affect survival rates among the nonadult cohori bccausc of their 
low storage capacity and spccial forage nquircmentr The long-turn effects of this 
condition would not be felt by the population for as many as 20 years. when the nonadult 
w h a t  would become brctdas. 

Air pollution may affect desert untoiscS directly through inhalation of toxins and 
indirtctly through damage to vegetation or consumption of toxins talcen up by forage 
plants However, toxic effects of criteria air pollutants on ltptilia have not been studied. 
In mammals, pollutants can cause irritation of the rqkatory tract, eyes, and other 
sensitive membranes and inhibit oxygen tmnspon (Clement Associates 1990). Studies 
also suggest that some dcsut plants uscd by the tortoise are sensitive to o m .  

The role of fin in tonoise habitat is poorly undtrstood, but tonoises are not typically 
found in early successional stages following fires. OHV use has been identified as an 
ignition source for wildfins in Clark County and, as such. inc- the potential for fire 
damage in many habitat areas. Invasion of non-native annual grasses due to livestock 
grazing incltascs firc frequency. and these plant spccics arc far better at fueling a range 
fue than pe~nnial native grasses (USFWS 1991). 



Other fa&rs that may be adversely affecting tonoises in Clark County include vandalism 
by shooring or turning over tortoises, illegal dumping. illegal gravel mining, illegal OHV 
use, domestic and feral pets. and "squatting" on undeveloped lands. 

5) Recovery 

On March 30.1993, the USFWS re lead  the Draft Recovery Plan for the Desert Tortoise 
(Mojave population). The draft lecovcry plan presents a conservation strategy that 
a p p l k  the principles of conservation biology and population modeling and u .  cumnt 
dtscn. tonoise research data. Tht plan describes a strategy for recovery and delisting of 
the Mojave population of the desat tortoise. 

a) Factors Which D i i t e  a Slow and Uncertain Recovery 

Thuc an several facton which complicate the lecovcry of thc descn tonoise. 

1. The desert tortoise has alow population growth me. Ihc life history strategy of 
the desm tonoisC depends on longevity and -on many times over its 
lifstimc. Under nasonably favorable conditions, a desert tonokc popdtion 
might be able to gmw at an avuagc rate of one puunt per year. At that ratc of 
growth. it takes 70 years for a popuhion to double. Descat tortoise populations 
can withstand high rates of natural jwcnite mortality as long as the probabiity of 
adults surviving each ycar docs not drop below approximately 98 percent Thus. 
maintaining high s u r v i v d p  of adult desat tonoises is the key factor in the 
rtcovery of this species (USFWS 1993). 

2. Adults cannot be restocked in anas w k  tortoise populations have declined. 
bccausc desert tonoisu cannot be easily mnslocatcd. The complex social 
behaviors and intimate famihity with their large home mgcs mean that 
translocating desert tonoises is not lilrely to be succcssN (USFWS 1993). - 

3. Dcscrt tortoise m v c r y  is funhcr complicated by the large area involved. 'Ihe 
Mojave region spans several hundd thousand s q m  miles and encompasses 
four starcs and two different deserts. Recovery of the desert tortoise rcq& a 
cooperative effort between the different state, federal, and local agencies involved 
(USlWS 1993). 

b) Recovery Strategy (Desert Wildlife Management Areas) 

Thc following biological principles provide the framework for development of delisting 
criteria and the recovery suarcgy for the Mojave population of the desert tortoise. 

1. Reserving viable populations of desert tortoises within each of the six recovery 
units within the Mojave region (Western Mojave, Northern Colorado, Eastern 



Colorado. Eastern Mojave. NoAcastcm Mojaw, and Uppcr Virgin River) is 
essential to the long-term recovery, viability, and genetic divcmity of the species. 

2. Becausc the number of desen tortoises which actually pass on their genes to the 
next generation is very low, total population sizes on thc order of 10,000 to 
20.000 or more would be necessary to preserve genetic variation in the desert 
tortoise for the long-twn. Thus, a stationary or growing population of 25.000 
total individuals should be adquare to preserve long-term genetic health 
(USFWS 1993). 

3. A population viability analysis using the best available data and assuming the 
"worst-case" scenario pd i c t s  a minimum population size of approximately 
40.000 to 60.000 adult dtwt torto- to men the criterion of a 500-year median 
extinction time. 

4. DWMAs should protect the environments in which thc dcscn tortoise lives. In 
presvving these environments, other species will benefit, including many rare 
spedts L a a d m a n a g a s a r e ~ t o t a k c a m u l t i s p e c i t s s p p r o a c h t o  
rescm design and includc habitat of otha rare or declining spcies into - - 
DWMAs. ~ k h  an approach would rcducc the need to fcdtrally list other species 
of plants and animals in the Mojave region (USFWS 1993). 

Thc dtsen tonoise xccovcry matcgy includes: 

1. Identification of dcsat tonoise -very nnirs within the Mojavc ~~gion ,  

2. Establishment of a system of DWMAs within mvay  units whcn management 
actionsareneassarytoaffenncovay,and 

3. -Development and implementation of specific rccovcry actions within DWMAs 
and quantitative rtcovery goals for each recovery unit. 

DWMAs must be located in areas with good desert tortoise habitat cumntly supporting 
at least 400 adult desen tortoises at a density of no less than 10 pcr square mile. If 
possible. they should be large enough to support a viable population (at least 50.000 adult 
dcsm tonoiscs) at target density. Target density is defined as that density which thc 
DWMA is capable of supporting under optimal management for the h n  tortoise. 
Functional corridors betwecn D W A s  should be established whenever possible, because 
linking DWMAs within a m v e r y  unit with hctional habitat conidors may incnasc the 
chance of long-tenn pcrsisfcnct of desen tonoise populations (USFWS 1993). 

DWMAs should consist primarily of a Limited use zone (LUZ) whve human activities 
that negatively impact dcscrt tortoises should be strictly cmaiicd. DWMAs may have 



some habitat (up to 10 percent, ideally toward the periphery of the D W A )  designated 
as experimental management zones (JZMZs) when certain activities prohibited in the 
LUZs may be permitted on an experimental basis during the recovery period. 
Appropriate research activities would further the understanding of desert tonoise ecology 
and how populations respond to vaious human impacts. 

Given thcse requisites and extant &sen tonoise habitat within the six recovery uniu, the 
rccovery plan identifies 14 proposed DWMAs. Portions of some DWMAs occur in man 
than one recovery unit (USlWS 1993). ' h e  four D W A s  in Clark County. Nevada, arc 
listed in Table 2: 

TABLE 2 
DESERT WILDLIFE MANAGEMENT AREAS 

IN CLARK couNn 

Coyote springs2 207 40 2 
 old ~att-pe~oon2 201 50 2 
Monnon M& 201 40 3 
Piute-~ldoradd 40 60 2 

'Low = 1; cxtrcmcly high = 5 
21n Nonhcmcm Mojan Ftcmvcry Unit 
31n Eastern Mojave Recovery Unit 

c) Recevery Objective and DeM@ Criteria 

The objective of the lccovery plan is the recovery and dtlisting of thc Mojave population 
of the dcsut mise (USFWS 1993). Populations within recovery units arc considered 
distinct population segments and may be individually &listed if they meet the recovery 
criteria. Specifically, the population within a recovery unit may be considered for 
delisting when thc following criteria are met: 

1. As determined by a scientkdly credible monitoring plan, the population within 
a recovery unit exhibits a statistically -cant upward a n d  towards target 
density or remains stationary at target density for at lcast 12 ycars. 



2. Enough habitat must be protected within a recovery unit, andlor the habitat and 
desert tonoise populations must be managed intensively enough. to ensure long- 
term population viability. 

3. Regulatory mechanisms or land management commitments have been 
implemented that provide for adequate long-term protection of desert tortoises 
and their habitat 

4. The population in the recovery unit is unlikely to need protdon under the ESA 
in the fot.cstcable future. 

d) Recovery Actions 

If the desert tonoisc is to be recovered within its native range, thc causes of the declines 
must stop, at least in some arcas. Because thae ak many political jurisdictions in the 
Mojave region, implementation of rccovvy actions will requirt uopruxdcntcd 
interagency cooperation. Dcscn tortoises outside of thc DWMAs wiU still be promxed 
by Scction 9 of the ESA. Take will be prohibited unless authorized by thc USFWS 
pursuant to Section 7 or 10(a) of the ESA. Habitat outside DWMAs may be impomt in 
providing a source of adult desert tortoises for recoloniration of DWMAs and conidon 
for genetic exchange and dispusal of desert tortoises among DWMAs. Isolated hcalthy 
populations of tortoises found o u ~ &  DWMAs should be noted but not actively managed 
(USFWS 1993). 

Ihe recovery plan identifks recovery actions which arc needed to duct or eliminate 
humancaused impacts in the recovay uniu and implemmt the recovery stmtcgy. W 
recovcry actions art as f0Uows: 

1. Select DWMAs based on best conservation principles and biology of the tortoise. 

- 
2 Dclineare DWMA boundaries, including LUZs and EMZs. 

3. Secure habitat within DWMAs through acquisition or conswation agreemen& 

4. Develop reservc-level management within DWMAs which arc tailomd to the 
needs of s@~c DWMAs. 

5. Implement reserve-level management within DWMAs 

6. Monitor desert tortoise populations within recovery units, through population 
trcnd monitoring. 



7. Establish environmental education programs. in schools. museums, hunting clubs. 
I and BLM and NPS visitor enters and interpntive sites. 

8. Initiate restarch ncccssary to monitor and guide recovery effons. 
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TABLE 2 

DESERT TORTOISE HARITAT WtTHlN NDOT RIGHTSOF-WAYS 
CLARK COUNTY 

HWY MILE TOTAL TORTOlSE 
NO. POST Mll&S DWSTY V A W  A 0 1  

160 0-14 14 med Lu Vews Valm 3.085 

160 1446.9 32.9 low Pshwnp Vallq 2,480 
159 NA 12 med L.8 Veps  Valley 2.016 
159 NA 12 low Lu Vqps Vatby 2,045 

$56 0-10.6 10.6 >5,OOO feel 315 
158 10.6-17.6 7 low Lar Vegas Valley 315 

157 0-9.8 9.8 >6.000 feet . 1.375 

167 9.8-20.8 11 low Las V e ~ u  Valley 1.375 

158 0-8.9 8.9 a 8 . m  t c t t  500 
161 0-7.1 7.1 med Ivanpsh Valley 1.235 

164 04  4 low Ivangah Valley 625 

164 4-1 1 7 low Ruts VIllEv 

164 11-20 9 k m e d  Rute Valley 

183 0-6 5 med-hioh Piute Vallsy 4.020 

163 5-12 7 low Rute Valley 4.020 

163 12-19.5 7.5 low Colorado River 3.925 

165 0-5 5 lowmed Bdwado Valley 

166 5-14 9 low edor.bo VIHsy 

168 0-5 15 lowmed Meadow Vallq 

168 5-10 5 low Meadow V a W  875 

168 10-17 7 med Kern m s  Wash 240 

168 17-23.8 6.8 low Kane Spcinga Wash 240 

170 0-3 3 low Vigin Valley 2.526 

170 3-12 9 low-med Virgin Valley 

144 0-3.2 3.2 low-med V i in  Valley 

742 - NA .5 low Virgin Valley 

189 5.8-24.2 18.4 low Moopa Val lq 3.340 

147 N A 7 b w  Las Vegas VaUq 2.165 

604 0-37150-57.7 44.7 b w  Lss Vegas Valley 4,250 

93 0-6 6 k Las Vegas Valley 12,000 

93 6-1 1 5 low Las vegas va l l q  12.000 

93 52-58 6 mod-high Dry Lake Valley 1.360 

93 58-68 10 mad Hidan Valley 1.070 

93 68-86.6 18.8 med Kane Sprinas Wash 1.070 
F n n  Lanes 

ADT: A v m m  Daily Traffiit 
NOW: Areas above 5.000 feet are not commonfy used by d e w  tmoises. 

13102f710DR2 Habit01 CMrn~mtion P l a  
October 1093 Wehh Enginwrine S a m e  6 Tech-. Inc. 



DESERT TORTOISE HABITAT WITHIN NDOT RIGHTS-OF-WAYS 
CLARK coum 

HWY M U  TOTAL TORTOISE 
NO. POST MILES DWSrn VALLEY An1 

95 0-25 25 med-high Piute Vallw 4.585 

95 25-56.3 31.3 la  Eldorado VaNsy 4.725 

96. 110-132.1 22.1 low Indian Springs VaIIey 3.400 

15. 60-64 4 med-high Ofv Lab Valley 1 1,086 

15. 71-86 15 med Uilomis Wash 10.755 

15. 9 1-93 2 lowined Virgin Valley 10.020 

15- 93.1 12 19 high Viagin Valley 10.020 

15. 112-123.8 11.8 low Virgin Valley 10,020 . FOW LIm 
ADT: Aveta@e Daily TmHic 
Now: Arms above 5.000 fern are not comrnmdy used by dosen tonoirsr. 

13102!710DR2 Habin* C-tion Plan 
Occobor 1083 W h h  E n ~ i n n r i n ~  S e i . m  & Technutow. Inc. 



TABLE 3 

DESERT TORTOISE HABlTAT WITHIN NDOT RIGHTS-OF-WAYS 
NORTH WEST PORTION OF THE PROJECT AREA 

HWY M U  TOTAL TORTOISE 
NO. POST MILES D W W  VALLEY A m  

6 0-10 10 >6,000 f w t  730 

284 0-10 10 >5.000 f ~ t  

264 10-15.5 5.5 low Fiah lab Vdbv 

>5.000 f w t  

>5,000 f s a  

>5,000 feat 

268 2940.3 11.3 low Stonewall Flat 

774 0-7.5 7.5 low Ofimml Waah 

267 0-9.41Pl2.1 21.5 low Sanobrtur Flat 

285 0-10 10 low @O Smo*v VaUer 100 

285 10-20.5 10.5 low -VtUl v8fw 100 

95 25-39.3 14.3 bw OQrado V a W  

95 39.356.3 17 low Bdorado Valley 

95. 56.348 9.7 low Las Vep.8 Valley 4.185 

95. 86.7-1 10 23.3 low l a8  Vegm V a W  4.185 

95. 0-101110-132.1 32.1 low Indian Springs Valley 3.400 

95 - 10-60 50 low Amargoaa hsen 2.000 

95 80-72 12 low Oasis Valley 3,950 

95 0-1 11721107.2 46.2 low Sutob.tur Flat 1.865 

95 40-1 1 29 > 5.000 I t e l  1.720 . Fola Lana 
ADT: Awe- M y  Traffic 
Note: Areas abwe 5,000 feet are not commonly usad by desen tonoises. 



TABLE 4 

DESERT TORTOISE HABITAT WITHIN NDOT RIGHTS-OF-WAYS 
NORTH EAST PORTION OF THE PROJECT AREA 

HWY MILE TOTAL TORTOISE 
NO. POST MILES DENSITY VALLEY ADT 

375 3-1 2 9 low Sand Sprin08 Valley 105 

375 20-35 15 low Tiluboo Valley 155 

376 26-32 6 low Railroad Valley 106 

376 3649.7 14.7 low ~ s t m r ~ ~ a ~  V ~ M V  190 

376 3249.310-3 20.3 >6.OOO f6et 106 

318 0 4 0  40 low Whits River 690 

319 50-52 2 low Maadowr Valley 

319 52-70.9 18.9 >6.000 f ~ t  

317 37-68.6 21.6 low Meadow Valky 125 

93 0.26/68-88.6 42.6 mod U a c  Sprirqs Wuh 1,070 

93 26-48 23 low P s h r ~ ~ @ a i  VaIbv 1,230 

93 48-62 4 bW h h 8 N W t  V8mV 1.230 

93 5265 13 low Si. Mila Flat 460 

93 65-92 27 > 6,000 feet 516 

93 92-1 10 18 low M s d w  Valley 1136 

93 110-124 14 >5.oOO feet 340 

F w L s m r  
ADT: Average DaW Traffic 
Note: - Areas above 5.000 feet are not commonly used by deserl tortoises. 

1310~1-110~~2 Hebitst Comrrntion Plan 
Octokr 1003 Wohh Enminrrino Scbnca 6 Technology. k. 



TABLE 6 

DESERT TORTOISE W A T  WlTHlN NDOT RlGHTSaF-WAYS 
UNCOLN COUNTY 

HWY MILE TOTAL TORTOtSE 
NO. POST MILES D W M I  VALLEY A01 

375 0-3 3 >5.000 feet 1 05 

375 3-12 9 la* SInd Spr*lga Vallw 105 

375 11-20 8 >5,000 feet 165 

375 20-35 I S  Imv T i  Vdkq 165 

375 3549.7 14.7 low h h ~ g a t  VIIIW 190 

318 0-40 40 low WN(s Rivu 690 

322 0-1 8.4 18.4 >5.600 feet 

320 0-10.7 10.7 >5,400 feet 

319 50-52 2 low Meadow Vallw 

319 52-70.9 18.9 >5,000 feet 

317 37-58.6 21.6 low Meadow V.lby 

93 0-25 25 med Kam SprinOt Wash 1.070 

93 25-52 27 low p a b ~ g . 1  VIUW 1.230 

93 52-65 13 low Si  M i i  Fbt 460 

93 66-92 27 >5.000 f ~ t  515 

. Feu L m s  
ADT: Avera~e Daily Traffic 
Note: Areas .hove 5.000 feet are mt  c- usad bv d e m  tonoisas. 

13102/7lOOR2 Habitat Cornervmtion Plsn 
0ctob.r 1993 Welsh Enaimenno Sennce 6 Tuhndogy. Ine. 



APPENDIX C 

Status, Habitat, and Range 

for Other Species Found in Clark County 

Plants 
Angclia scab* - rough angelica 

StaDls Federal: C2 
Statc: None 
NNNPS: T 

Range: Clark County endemic (Morefield and Knight 1992). Sixteen occumnces have 
been documented for Clark County, six of which occur on private lands. No 
0ccmrena.s have bcen idcntificd within existing or proposed DWMAs. 

Habitat Canyons with active washes and avalanche paths at high elevations. 

Status: Federal: c2 
State: None 
NNNPS: T 

Range: Clark County endcmic (Morefield and Knight 1992); restricted to the 
Charleston Mountains. Not anticipated to be affecred by the implementation of 
this conscrvarion plan. 

Habitat: Coniferous forests; montane. 

Status: F&raL C2 
Statc: CE 
NNNPS: T 

Range: Over 33 percent of the documented ommmm for this species in Nevada (14) 
arc found within Clark County CITVC 1990); 38 percent of these occur on 
private lands with less than 3 percent occurring within existing or proposed 
DWMAs. One m r d  also exists on BLM lands identified for disposal. Other 
populations occur within Lake Mead National Recreation Area on both sides of 
the border between Nevada and Arizona. 



Habitat: California bearpoppy spccies is found on gravelly desen flats, hummocks. and 
slopes, often in soil with high concentrarions of gypsum, in creosote bush scrub 
habitat (Mozingo and Williams 1980; Knight, pus. co rn .  1991). 

Arctomecon merriomii - white bearpoppy 

Status: Federal: c 2  
State: None 
NNNPS: W 

Clark, Lincoln, and Nye counties. Nevada, and into &Womb ( M m f ~ l d  and Range. 
Knight 1992); generally similar to that of A. califom'ca. Only three records 
exist for this spccies in Clark County (TNC 1990). one of which occurs on 
private lands. Neithcr of the remaining occumnces appears to be within an 
existing or proposed DWMA. 

Habitat: In northern Mojave Descn. found infrequently at 2.000-5,500 feet @eDcckcr 
1984); generally similar to that of A. califomica. 

Status: Fedcral: C2 
State: Nonc 
NNNPS: T 

Range: Clark County endemic (Morefield and Knight 1992); largely d c t c d  to the 
Charleston Mountains and. therefm, not anticipated to be afhtcd by the 
implementation of this conservation plan. 

Habitat: Coniferous forests; montane. 

Status: F d c d  C2 
State: None 
NNNPS: T 

Ranne: Clark County endemic (Morefield and Knight 1992); restricted to the - 
Charleston hioontains and. therefore, not antihpated to be affected by the 
implementation of this conservation plan. 

Habitat: Montane. 



Asmgaius amphiorgs vnr. m imouwn  -galus murimonurn) - Sheep Mountain 
milkvetch 

Status: Federal: C2 
Statc: None 
NNNPS: W 

Range: Sheep Mountains, Clark County, and Lincoln County, into Arizona (Morefield 
and Knight 1992). One record of occumna is within the Piute-Eldorado 
DWMA, however, as this taxon occurs in the S k p  Mountains, it is not 
exptcted to be affected by the implementation of the long-mm habitat 
conservation plan for the dcsen tortoise. 

Habitat Montane. 

Astmgalusfunemus - funeral mikvetch 

Status: Fcdcral: C2 
State: None 
NNNPS:  W 

Range: Funeral milkvetch occurs in QarL and Nye counties. Nevada (Macficld and 
Knight 1992); largely reshcttd to Charleston Mountains and, therefore, not 
anticipated to be affected by the implementation of this conservation plan. 

Habitat Montane. 

Status: Fcdcral: c2 
Statc: CE 
NNNPS: T - 

Range: The lower Muddy, Virgin, and Colorado rivers in u m e  norrhwcstern 
Mojavc County. Ariuma. and in southcm Clark County. Nevada (Holland 
1978). Twenty rtcords of occumna exist for this taxon in Qarlr County 
(TNC 1990). thne of which occur on private lands. one on BLM land identified 
for disposal. and three arc found within the proposed northern DWMAs. 

Habitat: Sandy flats and washes in crcosotc bush scrub; 1500-2,000 feet (Holland 
1978). 



AsmgrJus molrcrvensis var. hemigpnis -- curvepod milkvetch 

Status: Federal: C2 
State: CE# 
NNNPS: E 

Range: l'his variety of A. mohavmsis is found in the Charleston Mountains, and in 
Inyo County, CMifo*. associated with carbonate soils. It is not anticipated to 
be affected by the implementation of this conservation plan. 

Habitat: Curvepod milkvetch occurs in rocky places within ~ s o t c  bush scrub and 
Joshua at woodland habitats 

~ r ~ r r g a l ~ ~  oophoru~ var. Jokeyanus - Clolrey eggvetch 

staars: FcdCd: C1 
Suue: None 
NNNPS: T 

Range: Clark County endemic (Monfield and Knight 1992); largely &ctd to 
Charleston Mountains and, thucforc. is not anticipated to be a f f d  by the 
implanentation of this conservation plan. 

Habitat Coniferous fonst; monranc. 

Asmgak rrnrotvr - S m  Mountain ndkvcteh 

Status: Fedaal: C2 
State: None 
NPS: W 

Range: Clark County endemic (Morcficld and Knight 1992). Of the 9 recorded - 
ocammas for this sptcics in Clark County (TNC 1990). 1 is found on private 
land and none occur within existing or proposed DWMAs. 

Habitat Montane. 

Status: Federal: C2 
State: None 
NMVPS: W 

Range: Clark and Nye counties, extending into Los Angelcs. Kcm, and Inyo counties. 
California (Morefield and Knight 1992). Of the 3 m r d e d  occuncnccs for this 



species in Clark County (TNC 1990), 1 is found on private land and none ocnu 
within an existing or proposed DWMA. 

Habitat: This herbaceous perennial is found in alkaline meadows or seeps and is 
associared with saltgrass and yerba mansa (Mozingo and W i a m s  1980). 

Status: Fcdcral: C2 
Statc: None 
NNNPS: W 

Range: Qarlr and Lincoln counties, Nevada (Morefield and Knight 1992). Only 2 
recorded occummccs are on file with the Nevada Natural Heritage Program 
(TNC 1990). neither of which occur on private lands or within an existing or 
proposed DWMA. 

Habitat Cmsott bush scrub. 

C o l , J p ~  vivipam ssp. msco - dokey Ihcushion (msy fd -1 

Status: Federal: None 
State: CY 
NNNPS: None 

Range: ?his cactus rangcs throughout the western United Statcs. In Nevada it occurs 
in Cl& Esmeralda. Lincoln, and Nye cormties 

Habitat: Cmsoe bush scrub. 

Status: Fcderal: C3B 
Statc: None 
NNNPS: None 

Range: ?his plant's range includes Clark, Nye. Esracralda, Humboldt Washoe, and 
Lander counties, Nevada into California, Oregon, and Washington. 

Habitat: It is found in dry rocky places between 7,000 and 10,200 feet in pinyon juniper 
woodlands and bristle cone pine forests. 



Status: Federal: C2* 
State: CE 
NNNF'S: Possibly extinct 

Range: Clark County endemic (Monfield and Knight 1992); this species is leprescnted 
by only a few collections over 80 years ago within the Las Vegas Valley. Only 
two recorded occurrences are on file with the Nevada Natural Htritage 
Program (TNC 1990). 1 of which is on private land. Efforts to relocate rhis 
species have been unsuccessful and it is now presumed extinct. 

Habitat: Alkaline clay hills nonh of Lss Vegas; 2.000 feet (Holland 1978) 

Status: Federal: C2 
State: None 
NNNPS: W 

Range: This plant occurs in Clark. Lincoln. and Nye c o u n ~  Nevada. 

Habitat: Data unavailable. 

Stalus: Ftdcral: Q 
State: None 
NNNPS: T 

Range: Clark County endanic (Morcfield and Knight 1992); largely restricted to 
Charleston Mountains and, therefore. is not anticipated to be affected by the - 
implementation of this conservation plan. 

Habitat: Coniferous forest; montane. 

Status: Federal: Q 
State: None 
NNNPS: T 

Range: Clark County endemic (Monfu-ld and Knight 1992); likely nstrictcd to the 



Charleston Mountains and, therefon. is not anticipated to be affected by the 
implementation of this conservation plan. 

Habitat: Conifemus forest; montane. 

Suuus: Federal: C2 
State: None 
N N N P S :  W 

Range: Clark, Lincoln, and Eureka counties, Nevada (Mmficld and Knight 19QZ). 
Only 1 occurrence is Iccordcd for this species (TNC 1990) and it is present in 
either private land or within an existing or proposed DWMA. 

Habitat: Data unavailable. 

sm .  Merai: C2 
state: Nom 
NNNPS: W 

Range: Clark and Lincoln counties, Nevada (Monficld and Knight 1992). Two 
ncordcd occumnccs exist for this species (TNC 1990), neither of which occurs 
on private land or within an existing or pmposed DWMA. 

Habitat Data unavailable. 

Slams: Fideral: C2 
State: None 
NNNPS: T 

Range: Clark and Nye counties. Nevada, and inyo County California (Monfield and 
Knight 1992). Only I oc~umnce is ltcordcd for this species (TNC 1990) and 
it is not on private land or within an existing or proposed DWMA. 

Habitat: Cnosote bush scrub 



Eriogonum viscidulum - sticky buckwheat 

Status: Federal: C2 
State: CE 
NNNF'S: T 

Range: Clark County endemic (Morefield and Knight 1992); nine oawtnces arc 
recorded with the Nevada Natural Huitage Program (TNC 1990). Two of 
these occurrences are on private land and thne are within the proposed 
northern DWMAs. 

Habitat: Type l d t y  for this species is deep Rd sands 0.3 mile below the Riverside 
Bridge along the Virgin Rive, Virgin River Valley area (Holland 1978). 

Status: Fcdual: None 
State: CY - ProtCCtd under NRS 527.060.-.020 
NNNPS: W 

Range: Unknown at this time. 

Habitat: Dcscn and creosote bush scrub. 

Status: Federal: Q 
State: None 
NNNPS: W 

Range: Clark County endemic (Morefield and Knight 1992); only one oixumm is 
- recorded for this species in Clark County (TNC 1990) and it does not occur on 

private land or within an existing or proposed DWMA 

Habitat: Associated with carbonate soils at higher elevations 

Golium hikndiac var. kiags&nense - Kingston bedshaw 

Status: Federal: C2 
State: None 
NNNF'S: T 

Range: Clark and Nye countis, Nevada (Mo~field and Knight 1992) 

Habitat: Data unavailable. 



Glossopirolon pungens var. ghbna (ForrcUcria pungens var. g u m )  - smooth dwarf 
IT-ebd 

Status: Federal: C2 
State: None 
NNNPS: w 

Range: Clark County, Nevada and into California 

Habitat: For Glossoperalon pungem, rocky gulches of mountains in the pinon belt 
(Jaeger 1941). It is not anticipated that this variety occurs within the area 
covmd by the Clark County Desen Wildlife Conservation Plan. 

) 

Ivesia aypauadb - hidden ivesia 

Status: Federal: C2 
State: None 
NNNPS: T 

Range: Endemic to Clark County (Morefield and Knight 1992); Charleston Mountains. 
?hnt otxmema are mimded for Clark County (TNC 1990); however. 
hidden ivcsia is not anticipated to be affected by the implementation of this 
conservation plan. 

Habitat: Coniferous forest; montane. 

Status: Federal: 0 
State: None 
NNNPS: W 

Range: Clark County into Calif& (Morefield and Knight 1992); 7 occumncw are 
recorded for Clark County (TNC 1990). none of which occur on private land or 
within an existing or proposed DWMA. 

Habitat: Data unavailable. 

Status: Federal: C1 
State: CY - protected under NRS 527.060-.020 
NNNPS: T 



Range: Endemic to Clark County. Nevada (Knight. pcrs. comm. 1994). Two records 
of occumnce exist for Clark County (TNC 1990), neither of which is present 
on private land or within an existing or pmposed DWMA. 

Habitat: Creosote bush scrub. 

Penstemon abonuu&adw - white-margined beardtongue 

Status: Federal: C2 
Statc: None 
NNNPS: T 

Range: Central Mojave in California eastward to southern Nevada (Clark and Nye 
counties) and southwestun Arizona. Three oaYmnccs exist for Clark County 
(TNC 1990); however. none an on private land or within an existing or 
proposed D m .  

Habitat: Occurs only on drifting sands; creosote bush scrub. 

Status: Federal: C2 
State: None 
NNNPS: W 

Range: Clark County endemic (Morcfield and Knight 1992); 6 oaxmmm exist for 
Clark County (TNC 1990). One occumnce is on privatc land and another is on 
BLM land idcnfificd for disposal. One rccord enisfs within the proposed 
northern DWMAs. 

Habitat: Oaws in washes and disturbed arcas such as along roads. 
* 

Pewemon bicobr ssp. roseus - rosy twotone beardtongue 

status: Fcdcd  c2 
State: None 
NNNPS: None 

Range: Clark and Nyc counties Nevada. into Arizona (Morefieid and Knight 1992). 
Ten occurrences exist for Clark County (TNC 1990). 1 of which is on private 
land. 2 of which arc on BLM lands identified for disposal. and 3 of which art 
within existing or proposed DWMAs (1 in the no- and 2 in the southern). 

Habitat: Occurs in washes and disturbed arcas such as along roads. 



PenstcmOn fiuticiformis ssp. amargosae - Death Vdey  beardtongue 

Status: Federal: C2 
State: None 
NNNPS: T 

Range: Clark and Nye counties. Nevada into California (Morefield and Knight 1992). 

Habitat: Dry, rocky plaas. creosote bush scrub. 

Status: Federal: None 
State: None 
NNNPS: W 

Range: This plant is a Clark County endemic. 

Habitat: Unknown at this h e .  

P+Ir megaloceplroh w. lntnerrto 
. . - ddicate rock daisy 

Status: Pederal: None 
State: None 
NNNPS: W 

Range: In Nevada this species occurs in the Pahnunp Valley and Sheep Mountains in 
Clark, b e r a l d a ,  and Nyc counties. It also occurs in California 

Habitat This plant is found bctwecn 6.000 and 8.500 feet in cmmtc bush scrub and 
pinyon-juniper woodland habitat 

- 
Satvia dommi var. clokcgi - Clokey Mountain sage 

Status: Federal: C2 
State: None 
NNNPS: W 

Range: Clark County endemic (Morefield and Knight 1992); occumnas generally 
above 4.000 feet and. thuefm, Clokey Mountain sage is not anticipated to be 
affected by the implementation of the Clark County Descn Wildlife 
Conservation Plan. 

Habitat: Dry f l a ~  and slopes. 



Schginclh utahensis -- Utah spikemosf 

Status: Federal: C3C 
State: None 
NNNPS: W 

Range: lhis species ranges from Clark County, Nevada into Utah. 

Habitat: Data unavailable. 

Siknc cbkeji -- Clokey catchfly 

status: Federal: C2 
Starc: None 
m s :  T 

Range: Clark County endemic (Monficld and Knight 1992); d c t e d  to the 
Charleston Mountains and, therefore. not anticipated to bc affected by the 
implementation of this conservation plan. 

Habitat: Data unavailable. 

Starus: Fedual: C1 
Starc: None 
NNNPS:  T 

Range: Clark County endemic (Moreficld and Knight 1992); mcricted to the 
Charleston Mountains and, therefore, not anticipated to be affected by the 
implementation of this conservation plan. 

Habitit: Coniferous forest; montane. 

Synthyh mnnncvlinrr - Charleston Littentails 

Status: Fcderal: C1 
State: None 
NNNPS: E 

Range: lhis species is known to have only five extant populations, all occuning within 
the boundaries of the Toiyabc National Forest in the Charleston Mountains; it is 
not anticipated to be a f f d  by the implementation of this conservation plan. 



This species is now believed extirpated from the Las Vegas Valley region 
(Knight, pen. comm. 1991). 

Habitat: Coniferous forest; montane. 

Townsmdiajoncsii var. tumubsa - Charleston ground dej. 

Status: Federal: C2 
State: None 
NNNPS: W 

Range: Clark and Nye counties (Morefield and Knight 1992); largely restricted to the 
Charleston Mountains and, therefore, not anticipated to be affected by the 
implementation of this conservation plan. 

Habitat: Rocky. gravelly ridges and flatsimontanc 

V w h  purpuma var. c ~ s t o n s i s  - Charleston videt 

Stamx Fcderd. None 
State: None 
NNNPS: W 

Range: lhis plant ranges from Clark County, Nevada into Utah. 

Habitat: Data unavailable. 

Invertebrates 
Euphyityas anicirr momndi - Momd's checkerspot 

Status: Federal-. C2 
State: None 

Range: Restricted to the Spring Mountains above 7,000 feet (Austin. pen. comm. 
1993). As such, it is not anticipated to be affected by the implementation of 
this conservation plan. Three records do exist for Clark County m C  1990). 

Habitat: Open arcas up to timberline. Host plants are Castillcja spp. and Pcnrtcmon spp 
(Austin. pers comm. 1993). 



~luminicoh avemalis - Moapa pebblesnail 

Status: Federal: C2 
State: None 

Range: Three records exist for Clark County (TNC 1990). all of which occur on private 
lands. 

Habitat: Aquatic. 

Hespemp~is gmciche - MacNeW sooty-wing skipper 

Status: Federal: C2 
State: None 

Range: RcstriCTcd to Moapa Valley, Clark Co~mty, and along the lower Colorado , 

River; California (Austin, pcrs. comm. 1993). Two occumnces exist for Clark 
County (TNC 1990). one of which is on private land. No records exist within 
existing or proposed DWMAs 

Habitat: Desen areas; host plant is Atripla lenn~rmis (Austin, pen. comm. 1993). 

Plejebu s h a m  chadsronensis - Spring Mwntain blue 

status: Fedcral: C2 
State: None 

Range: Restricted to the Spring Mountains above 7.500 feet (Austin. pcrs. comm. 
1993) and, as such, is not anticipated to be affected by the implementation of 
the Clark County Desert Wildlife Conservation Plan. Fin records do exist for 
Clark County (TNC 1990). 

~abitai: Montane. 

stam: Fedctal. C2 
State: None 

Range: Clark County endemic; restricted to Charleston Mountains and, thcrcforc, this 
taxon is not anticipated to be affected by the implementation of this 
conservation plan. Four records do exist for Clark County (TNC 1990). 

Habitat: Montane. 



Stenelmis caldio moapa -- Moapa Warm Springs rime beetle 

Status: Federal: C2 
State: None 

Range: One m o d  exisu in Clark County (TNC 1990). the occumnce of which is on 
private land. 

Habitat: Strcarnbed~Riparian. 

Tryonio c W m t a  -- grated tryonin 

Status: Federal: C2 
State: None 

Range: Data unavailable. 

Habit= Data unavailable. 

Fish 
Crenichihps M e g i  rrmopae - M o a p  White River springfihh 

Status: Federal: C2 
State: None 

Range: Endemic to the Moapa and White Rivers; 7 recorded occmces  exist for 
Clark County (TNC 1990). six of which arc in springs found on private land. 

Habitat Springs (Lee et al. 1980) 

Status: Federal: FE 
State: SP 

Range: Originally, three separate Springs in P a h p  Valley, Nye County (Lee et al. 
1980); cumntly Manse Spring: Corn Creek Spring. Spring Mountain State 
Park (Mofefitld and Knight 1992). This taxon is not anticipated to occur 
within the a m  covered by the Clark County Desert Wildlife Conservation 
Plan. 

Habitat: Shallow warm springs (Lee et al. 1980). 



Gila elegans -- Bonytail chub 

Status: Federal: FE 
State: SP 

Range: Green River and LaLe Mojave. This taxon is not anticipated to occur within 
the area covered by the Clark County Desert Wildlife Conservation Plan. 

Habitat: Large. riverine channels (Lee et al. 1980). 

Gila mbusta seminu& - Virgin River roundtail d u b  

Status: Federal: FE 
Sratc: SP 

Range: Restricted to the Virgin River of Utah, Nevada, and Arizona (Lee et al. 1980). 
One record exists for Clark County (TNC 1990). and it occurs on private land. 
lhis taxon has the potential to occur in areas of the Virgin River which arc 
within the proposed northern DWMAs. 

Habitat: Warm smms and larger tributaries in association with cover such as boulders, 
overhanging cliffs. or vegetation (Let et al. 1980). 

Gila robma ssp. - Moapa roundtail chub 

Status: Federal' C2 
State: SP 

Range: Four rtcords of oawrcna  exist for this taxon in Clark County. all of which are 
located on private land. 

Habitat Unknown aquatic habitat. - 

Midome& moUispinis mollispinis -- Virgin spinedace 

Status: Federal: C2 
State: SP 

Range: Restricted to the Virgin River and its tributaries in Arizona, Nevada, and Utah 
(Lee et al. 1980). Six occumnccs iue recorded for Clark County (TNC 1990). 
five of which occur on private land with the sixth occuning on BLM land 
identified for disposal. This taxon has the potential to occur in anas of the 
Virgin River which are within the proposed nolthcm DWMAs. 



Habitat: Lower to middle teaches of tributaries, most often associated with clear. cool. 
shaded, relatively swift streams comprised of pools, runs. and riffles (Lee et al. 
1980). 

M w p o  eoriaceo - Moapa dace 

Status: Federal: FE 
State: SP 

Range: Home Ranch. Muddy River, Moapa Valley. Clark County.(Lee et al. 1980) 

Habitat: Warm spring; clear pools and outlet smams of moderate to high tempenlm 
(19.5-33.9 degrces C) (Lte et al. 1980) 

p h g o p t m  argentissinus -- woundfin minnow 

Status: Federal: FE 
Statc: SP 

Range: Tributaries of the lower Colorado drainage (Virgin. Gila, and Salt rivers); om 
rccord exists from M o w  River. Clark County (Lee et al. 1980). The Nevada 
N a d  Heritage Program record for this specie. occurs within the proposed 
nonhcm DWMAs (TNC 1990). 

Habitat: Main channels of seasonally SWifL highly turbid, and extremely warm stnams 
with sandy. constantly shifting bottoms (Lee et al. 1980). 

Status: Federal: FE 
Stare: SP - 

Range: Extirpated from Clark County (Lee et al. 1980). 

Habitat: Qluet backwaters, eddies, and mns of large rivers ( h e  et al. 1980). 

Rhinichfhys osculvs moopoe - Moapa spedded dace 

Status: Federal: C2 
State: SP 

Range: Muddy River; three records exist for Clark County (TNC 1990). Two records 
exist on private land and the third occurs on BLM land identified for disposal. 
This taxon has the potential to occur in areas covered by this Consemtion 
Plan. 



Habitat: Cool. flowing intermittent and perennial sfreams with rocky substrate; also in 
large and small lakes and outflows of desert streams (Lee et al. 1980). 

Xymuchen tunnus - razorback sucker 

Status: Federal: C1 
State: None 

Range: Large riven of the Colorado Basin; Lake Mead, Mojave. and Havasu on lower 
Colorado (Lee et al. 1980). Eight records exist for this species in Clark Cowry 
(TNC 1990). one of which is in the Piute-Eldorado DWMA. 

Habitat: Slow-moving water areas, backwat.cn, and eddies (Lee et al. 1980). 

Amphibians 
Bujo micmscuphus mbvscuphus - Arizona southwestern toad 

Status: Federal: C2 
Stare: None 

Range: The disjunct distribution for the Arizona toad extends through Arizona. parts of 
New Mexico, southern Nevada, and into southwestern Utah where it is found in 
headwaters of tributaries to the Colorado R i v a  (Behler and King 1979). 

Habitat: Washes. s m s .  and arroyos (Behlcr and King 1979). 

Rana onca (Rma fuhen3 - relict (and Vegas Valley) leopard frog 

Status: - Federal: Category 3a Candidate 
Stare: None 

Range: The only record with location data which exists for this species occurs in what 
is now Floyd Lamb Stare Park, which is found in the northern region of the 
permit area Formerly present in wetland habitat in the Vegas Valley; as 
habitat no longer exisu, this species is now presumed to be extirpated from this 
area Dismbution also includes Virgin River drainages. 

Habitat: Found in or mar water in lowland stmuusides and springs swroundcd by 
desert. 



., 
Reptiles 

1 
Heloderma suspecturn cinchrrn - banded Gila monster 

Status: Federal: None 
State: SP 

Range: Except for the Coyote Springs Valley record, none (Ken Knight, Knight & 
Lea* pers. corn .  1994) of the 17 known localities an within a Tortoise 
Management Area or proposed Desert Wildlife Management Area Six to 
seven of the records an within areas alrrady developed or will be in the near 
future. Twelve of the rtcords reflect unfavorable cncowitcrs with the public; 
e.g.. death, illegal possession. aanslocation. 

Habitat: Most of the records indicate the slopes, hills, and low-elevation. below 5.000 
feet, mountains which ring around the Las Vegas Valley and outlying anas as 
primary habitat Gila monster habitat does not overlap sufficiently with that of 
the desert tortoise habitat slated thus far for enhanced beneficial management 
activities. Hence, the Gila monster is not likely to benefit sigdi~cantly from 
mitigation and management supported by either the Short-Term or Long-Term 
Habitat Conservation Plans as thesc arcas an not included as COIISCI'V~~ 

habi-. 

The banded Gila monster in southan Nevada is associated with and restricted 
to present and hismical tributaries, major washes, springs, and descrt riparian 
areas of the Colorado River system (Colorado Hydrographic Unit). Within the 
Colorado Hydrographic Unit, this lizard sterns to have a r edc td  distribution 
in and about rocky slopes, primarily sandstone and limestone, where cover sitcs 
an readily available and d e m  riparian zones ~ I C  likely found (cg., near wam 
or mesic environments). With these attributes combined, the resultant habitats 
seem to depict arcas highly productive seasonally and an important foraging. 
nesting, and nsting sites relative to outlying desert habitats. Li the desert 
tonoise& Gi monsters an relatively long-lived and active primarily in the 
spring to exploit foraging and breeding opportunities. 'Ihey also spend 
approximately 98 percent of their lives hidden away underground. Based 
largely on behavior exhibited in captive situations (lying for prolonged periods 
in water). G i  monsters may be more vulnerable to watcr loss than other 
lizards. The Gila monster is capable of consuming from 35 to 50 percent of its 
body might in a single sitting (e.g.. bird and rcptile eggs, small mammals, and 
nestling birds). Three or four such fcding events may allow it to refire to its 
subterranean quarters until the following year. 

Status: Federal: C2 
State: None 

Range: Mojave and Sonoran deserts, south along the gulf coast of Baja California, 
Mexico (Behler and King 1979). 



~abit&: Can be found in rocky areas throughout iu range. It retreats into rock crevices 
and rock piles. The creosote bush is found in most parts of this lizard's range. 

Birds 
Accipiter gentilk -- northern goshawk 

Status: Federal: C2 
Statc: Nonc 

Range: TXis bird ranges throughout most of the northern and westem United Statcs and 
Mexico (National Geographic Society 1983). 

Habitat: It occurs in deep. wnifer-dominated mixed woodlands (National Geographic 
Society 1983). 

A q u h  clyfoetos - goiden eagle 

Status: Federal: BEPA 
State: None 

Range: Ihe golden eagle ranges throughout most of the United States and Mexico 
(National Geographic Society 1983). 

Habitat: It inhabirs mountainous or hilly termin, and nests on cliffs or in trees (National 
Geographic Society 1983). 

Seatus: Federal: C2 
- Stare: None 

Range: Westcm Unitcd States; m wander east to Wisconsin, Illinois. Arkansas, 
Louisiana in migration (National Geographic Society 1983). 

Habitat: Open dry country, perching in aces. on poles, or on the ground (National 
Geographic Society 1983). 



Charadrius alexandrinw nivosus - western snowy plover (interior population) 

Status: Federal: C2 
State: None 

Range: Range includes California Colorado, Kansas, New Mexico, Nevada, 
Oklahoma, Oregon. Texas. Utah. and Washington. In Clark County, it is found 
along the Colorado River system (Hardenbrook 1994). 

Habitat: Inhabits b m n  sandy beaches and flats (National Geographic 1983). 

Chilidonias neger - bladr tern 

Status: Federal: C2 
Stare: None 

Range: ?his tun ranges throughout the nathun and western United States (National 
Geographic Society 1983). 

Habitat: It occurs along leLeshorcs and in marshes and coastal areas daring migration 
(National Geographic Society 1983). 

Status: Federal: FPE 
State: None 

Range: In Nevada may exist along the Virgin Rim.  

Habitat: Riparian habitat 

Folco per@nus - American peregrine falcon 

Status: Fcdcral: FE 
sw: SP 

Range: Ihe Nevada Natural Heritage Program contains two records for thcse falcons 
(TNC 1990). Several peregrine falcons haw been released in downtown Las 
Vegas on top of the Hilton Hotel as pan of the species recovery plan. 

Habitat: Open counay near cliffs. 



Haliaeetus leucocephcrlus - bald eagle 

Status: Federal: FE 
State: None 

Range: Unknown at this time. 

Habitat: Open country near lakes, riven, coastlines (National Geographic Society 1983) 

Ictinia missirsippiensis -- Mississippi kite 

Status: Fkdcral: None 
State: SP 

Range: Southeastern United States west to western Arizona, north to central Colorado 
and Arkansas; regular snaggier far nonh and mst of usual ranee (rare in - .  
Nevada). ~ i n t e ~ i n  SouthAmerica One rccord for this bird exists for Clark 
county m c  lwo) 

Habitat: Opa! woodlands and swamps, semiarid rangelands (National Geographic 
society 1983). 

Ixobtychus uilir hesped - western lesst bittern 

Stabw Federal C2 
Statc: None 

Range: The range of this bird includes Aimna, California Nevada, Oregon, Utah. and 
Mexico (USFWS 1991). 

Habitat: It occurs in brackish and freshwater marshes in the coastal lowland. 
- 

hnius lvdovicionus - loggerhead shrike 

Status: Federal: C2 
State: None 

Range: Throughout the United States. 

Habitat: Open, S C N ~  habitats. 



Mgcterid americuna - wood stork 

Status: Federal: FE 
State: SP 

Range: G e d y  the Gulf Coast and Florida, post-breeding dispersal extends to Texas. 
Nevada, Arizona. California, and Baja Califomia Mexico. 

Habitat Wet meadows, swamps, muddy ponds. and coastal shallows (National 
Geographic Society 1983). One record exists for this stork in Clark County 
(TNC 1990). 

Pcleconus occidcntolic - brown pelican 

Status: Federal: Endangcrcd 
State: None 

Range: Normal range is coastal United States and Mexico, but is occasionally found 
inland. 

Habitat: Refers saltwater habitat 

Status: Fedcral: 
State: SP 

Range: This spccies occurs in Clark County and thc Las Vegas Valley; two occumnce 
mtds exist in the data base at the Nevada Nahlral Heritage Rogam (TNC 
1990). Om of thcse records is on private land. While common in other seates 
such as California.and Arizona, this species is uncommon in Nevada due to its 
highly s@tc habitat rcqukments (Clemma. pea  comm. 1991). - 

Habitat: 'Ihe phainopepla occupies only marun stands of mesquite and acacia woodland 
(Clemmer. pcrs. comm. 1991). 

Plegadis chini - white-laced ibis 

Status: Federal: C2 
State: None 

Range: The range of this bird includes Arizona. Califomia, Colorado, New Mexico, 
Nevada. Oklahoma Ortgon. South Dakota, Texas, and Utah (USFWS 1991). 

Habitat Occurs in freshwater ponds, imgated felds, and brackish lagoons. 



Stemti antillarum - least tern 

Status: Federal: FE 
State: SP 

Range: Two rcant records exist for least tern in Clark County; one near the Las Vegas 
sewage ponds in 1966 and the other in the Las Vegas Wash in 1986 (TNC 
1990). m e  wash ana is being recommended for protection due to its sensitive 
communities and wildlife habitat values (Clemmer, pcrs. comm. 1991). The 
normal range of this species is along the Pacific coast, the tributaries of the 
Mississippi River. and along the Atlantic coast (National Geographic Society 
1983). 

Habitat: Sandy beaches and sandbars 

Mammals 
Euderrrm macvhtvm - spotted bat 

Starus. Federal. C2 
State: SP 

Range: One of rhe rarest North American bats, however. distribution ranges from 
southern California and southern Nevada through s o u t f i w ~  Colorado, 
m n a ,  and westcm New Mexico. Scattered records exist no* to Montana 
Four m r d s  exist for Clark County W C  1990). 

Habitat ?he spotted bat lives primarily in crevices in rocky cliffs and canyons; most 
frequently noted in mugh descn ourain. The three records for this species in 
Clark County are from downtown Las Vegas, when several spotted bau are 
roosting among the buildings. This rcpmsents an unusual behavior. as thesc 
bats are usually found in pinyon-juniper woodland, pine fonsf and other 
habitat typcs (Clemmer. pas. comm. 1991). This species stems to be naturally - 
very rare, and few individuals have been observed (only ten records exist for all 
of Nevada). 

Eumops peroris &ornicus - greater westera mastiff bat 

Status: Federal: C2 
Statc: None 

Range: Mastiff bats occur from a n d  Caliiornia southward to central Mexico. 'Ihis 
bat occurs in the southern poltion of Nevada, southwestern Arizona, and 
exmme southmstem portions of New Mexico and Texas. 

Habitat: Mastiff bats favor rugged, rocky areas when suitable crevices arc available for 
day roosts. Characteristically, bat roosts arc located in large cracks in 



exfoliating slabs of granite or sandstone. Mastiff bats also f'uently roost in 
buildings, provided these have appropriate sheltering spaces with conditions. 

Myotk velifcr brivis - southwestem cave myotis 

Status: Federal: C2 
State: None 

Range: Southwestun cave myotis is found along the Colorado River cast to Oklahoma 
and Kansas and south to Honduras. 

Habitat: Cave myotis an habitual cave dwellers and are highly colonial. They inhabit 
arid zoms in the southwestern United Statcs. During the reproductive scason, 
they form large colonies in warm caves and mines and lcss oftm in buildings 
and other structures. Optimal foraging habitat for this bat appears to be linear 
stands of mesquite, tamarisk, and catclaw acacia bordering still water of oxbow 
ponds. 

EYlO)niOS pulmcri - Plllmer's chipmunk 

Status: Federal: Q 
State: None 

Range: Endemic to Clark County; mtrictcd to the Charleston Mountains and. 
thmfore. is not anticipated to be a f f d  by the implementation of dris 
conservation plan. 

Habitat: This chipmunk has a vwy limited distribution, inhabiting coniferous fomts 
with rocky s l o p  from the yellow pine belt to the timberline: 

Euromiac umbrinus - ncvadcnsis - Hidden Forest Uinta chipmunk 

Status: Federal: C2 
State: None 

Range: Endemic to Clark County; known only from Sheep Mountains and. therefore. is 
not anticipated to be affected by the implementation of this conservation plan. 

Habitat: Coniferous forests, mixed woods, open arcas in yellow and white pines; 
junipers and s m b  oaks. 



Lutm'conadensis sonom - southwestern otter 

Status: Federal: C2 
State: None 

Range: Southwestern Colorado, southern Utah. New Mexico, Arizona. and in Nevada 
where the Colorado River joins the Virgin River (Hall 198 1). One record exists 
for Clark County (lNC 1990). 

Habitat: 'Ibis species lives along streams and lakc margins. 

Moerofus d$ornicus - California leaf-msed bat 

Status: Federal. C2 
State: None 

Range: Southern California, southern Nevada, westun and southern Arizona. Mexico; 
known in Clark County from thc Las Vegas and Smhlight arcas (Hall 1981). 
Two records for this bat arr contained within the data base at the Nevada 
Natural Heritage Rogram (TNC 1990). 

Habitat: Roosts by day in caws and mine tunnels within creosote bush s m b  habitat; 
roosts with high tempemaxes and humidity appear to be a limiting factor 
(Brown 1990). 

Ovir codensis nekoni - desert b i i r n  sheep 

Status: Federal: None 
State: Game Animal, NAC 503.020 

Range: Southern CaWornia fmm Coast m g e s  to Colorado River and southwestern 
Nevada. - 

Habitat: Descn and grasslands. Distribution is dependent upon available water somas 
and can be limited by human harassment in vicinity of water sounrs and 
foraging artas. 

Plecotus townsendi townsendi - pacific western big-eared bat 

Status: Federal: C2 
State: None 

Range: Ranges throughout the wesrcrn United States and Canada in Clark County. It is 
known from the Spring Mountains. Red Rock Escarpment, Desut National 
Wildlife Range. and the Newbeny Range Uhomlinson 1994). 



Habitat: ?his bat inhabits caves, mines. and buildings in a variety of arid and mesic 
environments. 

Status 

FE = Federally iisted as an endangered species; in danger of extinction in all or 
signir~cant pohons of their ranges. 

FPE = Federally proposed for listing as endangered. 

C1 = Candidate taxa for which enough substantial informatibn exists to suppon a 
proposal for threatened or endangered listing. Also included in this category 
arc taxa of known vulnerable status that may already have become extinct 
(indicated by placement of an asterisk after the number); these taxa retain a 
high priority for addition to the fcdual thmtcntdlendangercd lists if extant 
popuiations arc identifled 

C2 = Candidate taxa for which thcre is some evidcna of vulncrabiity, but for 
which there arc not enough cumnt data to support a threatened or endangered 
listing proposal 

C2* = Candidate taxa for which thcre is some evidcna of vulnaabiity, but for 
which there arc not enough cumnt data to support a Wried or endangered 
listing proposal, lacking known occumncts at this time 

C3A = Candidate taxa for which the US. Fish and W i e  Service has pmasive 
evidcna of extinction. If rediscovered. such taxa might acquire high priority 
for listing 

C3B = Names that, on the basis of cumnt taxonomic undustanding. do not rcprtsent 
d i i a  entities meeting the endangwcd species act's definition of "species." 
Such supposed taxa could be reevaluated in the future on the basis of new 
information. - 

C3C = Candidate taxa that have been proven to be mom abundant or w i d e . d  than 
previously believed andlor tho'se that are not subject to any i d e n a l e  t h t  
If funher research or chanees in habitat indicate a simifcant decline in these 
taxa, they may be rtcvaluaid for possible inclusion Categories 1 or 2 

BEPA = Federal Bald and Golden Eagle Rotedon Act 

CE = State listed as Critically Endangered; taxa threatened with extinction. whose 
survival requires assistance because of overexploitation, disease, or because 
their habitat is threatened with destruction, drastic modification. or seven 
curtailment (NRS 527.260-.030) 

CE# = Recommended for state listing as Critically Endangered, pending formal 
listing (NRS 527). 



CY = Protected as a cactus. yucca, or Christmas tree (NRS 527.060-.020) 

SP = Protcctd by the State of Nevada, Division of Wildlife (NDOW) (NRS 
501.331.501.375.501.386) 

E = Considered endangcnd by the Northern Nevada Native Plant Society 

T = Considered threatened by the Northern Nevada Native Plant Society 

W = Considered potentially vulnerable by the Northern Nevada Native Plant 
Society; in need of monitoring or fwthcr data collection to determine status 
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APPENDIX D 

Cost Estimates for Tortoise Handling Alternatives 
for the Clark County Habitat Conservation Plan 

The following discussion provides cost estimates for ahnatives for handling tortoiscs 
taken incidentally pursuant to Section lO(a)(l)(B) of the Endangered Species Act and in 
accordance with the Clark County Short-Term Habitat Conservation Ran (He) . .  
Handling includes three major activities: 

1. Survey for tortoiscs located on lands to be developed. 

2. Removal of tortoises located on lands to be developed or on exclusionary lands. 

3. Management of tortoises removed from lands to be developed or from 
exclusionary lands. 

These costs have been projected over thirty (30) years for the purpose of evaluating the 
relative costs of various options for handling tonoiscs taken during a long-term HCP 
currently under consideration. One or a combination of thcse options wiU need to be 
incorporated in the long-term plan to deal with tortoiscs collected in developing areas. 

The following discussion is divided into three parts: (1)costs associated with tortoise 
survey; (2) costs associated with tortoise collcctionlpick-up; and (3) costs associated with 
the management of collected tortoises. In summary, the costs for the collection and 
management alternatives depend directly upon the number of tonoises handled. Thc 
costs of altemative combinations range from nearly zero if no tortoises arc collected or 
acce~ted from the public to over $14,000,000 for the 30-year program if survey and 
removal occurs throughout the county and animals arc maintained in captivity (not 
euthanized). 

The factor which has the greatest effect on total costs is the requirement to maintain all 
tortoises which have been collected but which cannot be directed to the other 
management programs. The cost of maintaining tortoises for 30 years could amount to 
$10,000.000 (or $15,000,000 if Section 7 tortoises are included). 

A. Costs Associated with Tortoise Survey 

1. Required Tortoise Survey 

Under this altemative. all nonfederal lands to be developed within the permit area would 
rqu in  a survey for the presence of tortoises. It is estimated that up to 128.000 acres 



may be developed over the next 30 years: however, since about 20 percent of this land is 
not tortoise habitat only 102,400 acres would require tortoise survey work. If it corn 
about $15 per acre to survey property to be developed, the total cost of tortoise survey 
over the 30-year permit period will be about $1.5 million in 1994 dollars. 

2. Required Tortoise Survey on Parcels Larger Than Five Acres 

Under this alternative, only nonfedcral lands to be developed within thc permit area o v a  
five acres in size would nquin a survey for the presence of tortoises. It is estimated that 
about 90 percent of the land to be developed over the next 30 years is in parcel sizes 
larger than five acns (Clark County Depamnent of Comprehensive Planning). This is 
approximately 115.000 acres. If only 80 percent of this h d  is descn tortoise habitat 
(92.000 acres), and using the above tortoise survey rate of $15 per acn. the total cost for 
this alternative will be S138 million in 1994 dollars. This is not a significant reduction; 
however, the number of transactions would be reduced, saving some administrative costs. 

3. No Tortoise Survey Required 

Under this alternative, tortoise surveys would not be required for nonfederal lands to be 
developed within thc permit arcs; however, developen may choose to survey thein h d s  
if they wish. 'Ihe cost of tonoise survey for this alternative ranges from nothing (if no 
developer surveys) to the same cost as Alternative 1 (if every developer surveys all 
developable land). 

B. Costs Associated with Tortoise CollectionlPick-up 

1. Estimated Numbers of Displaced ("Taken") Tortoises 

If the permit area is expanded to include the entin county, the total number of tortoises 
that will potentially be encountered in 30 years is cs-d at 21.000: 700 animals per 
ycar for 30 years. - 
This estimate is based on the following assumptions. The total number of tortoises to be 
collected from private land for thc next 30 years is estimated at 15.000: 500 animals per 
year for 30 years. This estimate includes 8,250 animals, or 275 per year, from the 
clearing of 3500 acres per year (5.5 square miles times 50 animals per square mile) and 
6,750 animals. or 225 per ycar, from the exclusionary zone and other m y s .  

The total number of tortoises displaced by Section 7 consultations over the next 30 years 
is estimated at 6,000: 200 animals per ycar for 30 years. This number includes both 
BLM-initiated Section 7 consultations resulting in displacement of 4,110 to 4,980 
tortoises-137 to 166 animals per year for the next 30 years-and non-BLM-initiated 
Section 7 consultations resulting in displacement of 1,020 to 1,890 tortoises-34 to 63 
animals per year for the next 30 years. 



The cost estimates of various alternative combinations assumes that the permit ana will 
be expanded to include the entire county. Therefore. the program must anticipate the 
need to handle up to 700 tortoises. 

2. Required Survey and Removal 

Approximately 275 tortoises per year would be collected as a result of required survey 
and removal actions. Figurc I illustrates the number of tortoises handled and the costs 
associated with rquiring survey and removal of tortoises from disturbed lands in the 
permit am. The tortoises with fate unknown are those which might be picked up by the 
public and released into the wild. These animals are of concern because of the 
implication of released animals in the spread of the upper respiratory disease affecting 
wild tortoise populations. The assumptions uscd in the figure arc discussed below. 

All collection options will require that tortoises be picked up. held, and accounted for. 
Clark County estimates the cumnt cost of this operation to be appmximately $50.000 
annually (400 tortoises for fust year). Collected tortoises which arc sickly will q u i r e  
euthanasia by a licensed veterinarian. l'his cost is estimated at S1O.OOO. The total cost 
for 400 tortoises is $60,000 per year, or $150 per tortoise. If the permit arca is expanded, 
the cost to pick up, hold, and care for 700 tortoises could increase to S105.000 annually. 

The cost to developers or project proponents of survey and removal would be 
approximately $10 to $20 per acre. With clearing of 3,500 acres per year, this would 
amount to $35.000 to $70.000 per year or $1,050,000 to $2.100.000 over 30 years. 

3. Voluntary Survey and Removal 

Under this alternative. developers may choose to pick up tortoises at their own cost 
These animals would be adopted, maintained, or euthanizcd. Figure 2 illustrates the 
Wrely number of tortoises handled and the costs associated with voluntary s w e y  and 
removal of tortoises from disturbed lands in the permit arca. The assumptions used in the 
figure an discussed below. 

The cost of this alternative to the HCP would depend upon the area from which animals 
an collected. If the HCP program is'mponsible for handling the collected tortoises, the 
cost would be approximately $150 per tortoise. 

The cost to developers or project proponents to survey and remove tortoises would be 
approximately $15 per acre, as with the required s w e y  and removal p m m ;  
however, not all diswbcd lands would be surveyed under this altunative. It is estimated 
that perhaps only 30 percent of the disturbed land would be voluntarily surveyed QO 
percent of 128,000 acres is 38,400 acres). At $15 per acre this amounts to about 
$768,000. 



Figure 1. Survey and removal alternatives and estimated annual 
numbers of tortoises handled through HCP or with 
unknown fates. 
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Figure 2. Alternatives with voluntary survey and removal and 
estimated annual numbers of tortoises handled through HCP 
or with unknown fates unknown fares. 
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4. No Survey and Removal 

Under this altemative as development occurs. tortoise surveys would not be required and 
no tortoises would be removed from land in the Exclusionary Zones or on public or 
private land which is developed. 

This option has no & i t  costs. 

5. Collection of Stray Tortoises 

Pick-up Program 

Under this altemative, animals picked up or reported in urban areas would be collected to 
remove them from harm's way. Approximately 225 animals per year could be expected 
to be encountered in urban areas. Figure 3 illustrates the number of tortoises handled and 
the costs associated with collecting tonoises encountered in urban arcas but no survey 
and removal of tortoises from disturbed lands in the permit area. The cost of this 
alternative would be half that of the voluntary survey and removal alternative above. 
approximately $150 per tortoise or $33.750 per year. 

Turn-in Program 

This alwative would provide for facilities to accept tortoises picked up by the public 
anywhere within the permit arca Figure 3 illustrates the number of tortoises handled and 
the cosu associated with collecring tortoises tumed in from urban areas but no survey and 
removal of tortoises from disturbed lands in the permit area 

The number of tortoises handled and cost of this program would be similar to that of the 
pick-up service. Thc number of tortoises handled with either of these programs 
implemented separately is not known. For the purposes of this analysis it is assumed that 
either of the programs implemented scpararely would account for 125 of the 225 
tortoises. Implemented together, the programs would account for the total of 225 

C. Management of Collected Tortoises 

1. Translocation Study 

Under this altemative, all tortoises displaced in Clark County for up to five years would 
be used in a translocation study. This would account for up to 700 tortoises annually. 
After five years it is not known how many tortoises could continue to be uanslocattd. 

The cost of translocation of collected tortoises is $1.008.000 for the fmt three years of an 
experimental program and approximately $500,000 for two additional years. 



Figure 3. Alternatives with no survey and removal and estimated 
annual numben of tortoises handled through HCP or with 
unknown fates. Fl 
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2. Translocation Program 

After completion of the translocation study, it is unknown how many tortoises could 
continue to be translocated. It is assumed that up to 100 tortoises could be translocated 
per year. 

The estimated cost of continuing a translocation program beyond five years is $75,000 
annually. 

3. Adoption 

In Las Vegas. the Tortoise Group placed about 50 HCP-cofiecttd tortoises. Assuming a 
stable tortoise pet market, this number is not expected to increase in time. The Reno 
Turtle and Tortoise Club estimates placement of 400 tortoises during the second year of 
the permit ?his number would dccrcasc over time in the following mannec 300 the 
third year, 200 the fourth year, 100 the fifth through tenth years, and none thereafter. 
Therefore. approximately 350-700 tortoises would have to be held or e u t h h d  after 10 
Y-. 

In Las Vegas, the Tortoise Group placed about 50 HCP-collected tortoises in the first 
year of the permit at a cost of $10,600. Assuming a sfable tortoise pet market, this 
number is not expected to increase in time. 

The Reno Turtle and Tortoise Club estimates placement of 400 toitoises during the 
second year of the permit This number would decrease over time in the following 
manner: 300 the third year. 200 the fourth year. 100 in the f~ through tenth years and 
none thercaftcr. Their reimbursement rate is estimated at approximately $70 per tortoise. 
This amounts to $28,000, $21,000, $14,000, and $7,000 annually thereafter. 

4. Research, Zoos, and Education - 
One educational proposal requests that 100 tortoises be freeze-dried. Similar proposals 
may occur every few years during the life of the vmit Up to 15 tortoises per ycar may 
be requested by zoos. Other options in this category arc unknown; however, for the 
purposes of estimating costs, it is assumed that up to 50 tortoises per year would be 
required. 

The estimated cost of providing c o l l d  tortoises for research, zoos, and education is 
unknown. For example, frtczc-drymg a tortoise costs approximately $200 per tortoise. 
This cost is used to determine total costs. 

5. Long-term Maintenance in a Holding Facility 

The current holding facility contains five blocks of 20 pens each. The maximum 
capacity of a 20-pen block is 63 tortoises. The holding facility would have a maximum 



capacity of about 300. This facility would'have to be expanded when its capacity is 
reached. The cost of constructing holding pens for collected tonoises is approximately 
$25,000 for a block of 20 pens. 

For a maximum of 250 tortoises, the estimated maintenance cost is $156 per tortoise per 
year. For more than 250 tortoises. the estimated maintenance cost is $100 per tortoise 
per year for 10 years and $80 per tortoise per year for the remainder of the permit 

6. Euthanasia 

Under this option all collected tortoises not directed to other management altcmatives 
would be euthanizcd. 

The estimated cost of eu than ig  and disposing of collected tortoises is $10.000 
annually for veterinarian time. 

D. Combined Alternatives 

There many potential combinations of h s e  altcmarive methods of collcaing and 
managing tortoises in the plan area 'Ihe potential collection almatives for tortoises 
encountered in the HCP plan area (exclusive of Section 7 consultations) an shown in 
F i g u r ~ ~  1-3. 

The numbers of tortoises handled and costs of some of the potential combi ion  of 
management alternatives an estimated in Tables 1, 2, and 3. The numbers of tonoises 
handled in Table 1 assume the required survey and removal of animals through the HCP, 
but do not include the costs of management of animals collected through the Section 7 
Consultation process. The numbers of tortoises handled Table 2 assume a voluntary 
survey and removal of animals through the HCP, but do not include the costs of 
management of animals collected through the Section 7 consultation process. The 
nim6crs of tortoises handled in Table 3 assume the required survey and removal of 
animals through the HCP, including the costs of management of animals collected 
through the Section 7 consultation process. 

The costs outlined above arc exclusive of a more comprehensive public education and 
awareness program associated with the public policy implications of the alternatives. A 
program of this type could significantly increase the public awareness of the key issues 
involved in the conservation and management of wild tortoise populations and, therefore, 
the effectiveness of the HCP. 



Table I 
Cost of Alternative Management Combinations with Required Survey and Removal 

Number of Tonoises }landed 
Cost Per Combiiation Combination Combiiation Combination 

Alternative Capacity Tortoise 1 2 3 4 
Translocation Study 2,000 $205 2.000 2,000 
Translocation Program 1,500 $205 1.500 1,500 
Adoption 2.550 $122 2,550 2,550 2,550 2,550 
Research, Zoos, Education 1.m $200 1 ,Om 1 ,m 1,000 I .om 
Long-term Maintenance unknown $854 7.950 300 1 1.450 300 
Euthanasia unknown $44 7,650 11.150 
Total Tortoises Handled 15,000 15,000 15,000 15.000 

Survey/Removal Costs Per Year $75,000 $75,000 $75,000 $75,000 
Developer Costs Per Year $50,000 $50,000 $50,000 $50,000 
Total 'tb& Year Collection Cost $3.750,(100 $3,750,000 $3,750,000 $3,750,000 

Annualized Management Costr Per Year $330,847 $104,537 $342,980 $33.830 
Total Thirty Year Management Cost $8,017,900 $1,484,800 $10,289,400 $1,001.700 

Annualized Total HCP Cost $392.263 $1 74,493 $467,980 $1 58,390 
Total Thirty Year HCP Cost $11,767,900 $5,234,800 $14,039,400 $4,751,700 

Cost Per Acre $1 15 $5 1 $137 $46 



I 

Table 2 
Cost of Allernalive Management Combinations with Voluntary Survey and Removal 

Number of Tortoises Handled 
Cost Per Combination Combination Combination Combination 

Alternative Capacity Tortoise I 2 3 4 
Translocation Study 2,000 $205 ~,m 2,000 
Translocation Program 1,500 $205 1.500 1,500 
Adoption 2,550 $122 2,550 2.550 2.550 2.550 
Research, Zoos. Education 1 . m  $200 700 700 1,000 1.000 
Long-term Maintenance unknown $854 0 0 3.200 300 
Euthanasia unknown $44 0 2,900 
Total Tortoises Handled 6,750 6.750 6,750 6,750 

Survey/Rernoval Costs Per Year $63.750 $63.750 $63,750 $63,750 
Developer Costs Per Year $2,560 $2,560 $2,560 $2.560 
Total Thirty Year Collection Cost $1,989,300 $1,989,300 $1,989,300 $1,989,300 

Annualized Management Costs Per Year $330,847 $104,537 $342,980 $33,830 
Total Thirty Year Management Cost $1,168,600 $1,168,600 $3,243,900 $638,700 

Annualized Total HCP Cost $105,263 $105,263 $174,440 $87.600 
Total Thirty Year HCP Cost $3,157,900 $3,157,900 $5,233,200 $2,628,IWX) 

Cost Per Acre $3 1 $3 1 $5 1 $26 



Table 3 
Cost of Alternative Management Combinations with Required Survey and Removal and Section 7 Tortoises 

Number of Tonoises Handled 
Cost Per Combination Combination Combination Combination 

Alternative Capacity Tortoise 1 2 3 4 
Translocation Study 2,000 $205 2,000 2,000 
Translocation Prognun 1.500 $205 1,500 1.500 
Adoption 2.550 $122 2.550 2.550 2,550 2.550 
Research. Zoos, Education 1.000 $200 1 ,OOo 1 ,000 1 .OOo 1.000 
Long-term Maintenance unknown $854 13.950 300 17,450 300 
~uthanasia unknown $44 13,650 17,150 
Total Tortoises Handled 21,000 21,000 21,000 21,000 

Survey/Removal Costs Per Year $75.000 $75,000 $75.000 $75.000 
Developer Costs Per Year $50,000 $50,000 $50.000 $50,000 
Total Thirty Year Collection Cost $3,750,000 $3,750,000 $3,750,000 $3,750,000 

Annualized Mana~ement Costs Per Year $330,847 $104,537 $342,980 $33,830 
Total Thirty Year Management Cost $13,141,900 $1,484,800 $15,413,400 $1,265,700 

Annualized Total HCP Cost $563,063 $174,493 $638,780 $167,190 
Total Thirty Year HCP Cost $16,891,900 $5,234,800 $19,163,400 $5,015,700 

Cost Per A m  $165 $5 1 $187 $49 
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CONSERVATION E A S m  GRANT 

THIS CONSERVATION EASEKENT GRANT ("Easement") is made this 
day of , 199-, by the CITY OF BOULDER CITY, mx 
( "Grantor" , in favor of CLARK COUNTY, NEVADA ("Granteen) . 

WHERIms, Grancor is the sole owner in fee simple of approxi- 
mately eighty-five thousand (85,000) acres 0f're.d property located 
in Clark County, Nevada., more particularly described in Exhibit "An 
attached hereto and by this reference made a part hereof (the 
"Propertyu ) ; and, 

WBEREAS, the Grantee is a governmental entity formed under the 
laws of the State of Nevada and is authorized to hold conservation 
easements for the conservation and protection of natural resources; 
and, 

WHEREAS, the Property contains significant natural resource, 
ecological and native habitat values as well as various flora and 
fauna indigenous to the Property (collective1 y, the "Natural 
Resource Values") of great importance to Grantor and Grantee; and, 

WHEREAS, significant portions of the Property provide habitat 
for the desert tortoise (Gopherus agassizii) , a federally listed 
threatened species as well as habitat for other flora and fauna, 
indigenous to the Property which Grantor and Grantee desire to 
preserve, protect, maintain and enhance; and, 

WBHZEAS, the purchase of this Easement has been offered ae a 
mitigation measure to induce the United States Fish and Wildlife 
Service ("Service") to issue a permit to allow Desert tortoises to 
be incidentally taken within Clark County pursuant to the.provi- 
sions of the federal Endangered Species Act; and, 

WHEREAS, by execution of this easement, Grantor covenants and 
agrees that it shall manage the Property in a manner which will 
assure that the Natural Resource Values will be preserved, 
protected, maintained and enhanced; and, 



WHEREAS, in c~nsideration of the payment of the purchase price 
and in order to assure that the Natural Resource Values of the 
Property are prese-?led, protected, maintained and enhanced during 
the entire term of this Easement, Grantor is willing to convey this 
Easement to Grantee. 

NOW, THEREFORE. in consideration of the foregoing, and the 
mutual covenants, terms, conditions, and restrictions contained 
herein, and for other good and valuable consideration, receipt of 
which is hereby acknowledged: 

1. GRANT OF EASEmm. 

Grantor hereby voluntarily grants and conveys this Easement to 
Grantee for the purposes and on the terms and conditions 
hereinafter set forth. 

2. PURPOSE. 

It is the purpose of this Easement to assure that the Property 
will be retained in a natural condition and to prevent any use of 
the Property that will impair or interfere with its Natural 
Resource Values. Grantor covenants and agrees that it shall 
manage, use and allow the use of the Property for only such 
activities which do not impair the conservation, protection, 
restoration and enhancement of the Natural Resource Values, 
including, without limitation, those involving the preservation and 
enhancement of the habitat of the Desert tortoise and other flora 
and fauna indigenous to the Property. 

3. RIGHTS OF GRANTEE. 

To accomplish the purpose of this Easement the following 
rights are conveyed to Grantee by this Easement: 

(a) To enforce the terms of this Easement, and to the extent 
it deems advisable, to institute measures to preserve, protect, 
manage and study the Natural Resource Values of the Property, and 
in particular the habitat of the desert tortoise, in a manner 
consistent with any habitat conservation plan for the Desert 
tortoise affecting the Property to which Grantee is a party and 
which has been executed or approved by the Service. 

(b) To enter upon and traverse all portions of the Property 
other than improved structures at all times in order to monitor 
Grantor's compliance with and otherwise enforce the terms of this 
Easement; provided that such entry shall not unreasonably impair or 
interfere with Grantor's use and quiet enjoyment of the Property or 
unreasonably disturb other natural resources existing on the 
Property. 



(c) TO prevent any activity on or use of the Property that is 
inconsistent with the purposes of this Easement and to require the 
restoration of such areas or features of the Property that may be 
materially damaged by any inconsistent activity or use. 

(d) Notwithstanding the foregoing, Grantee shall not 
construct any trails or other access facilities, or any other 
improvements on the Property without the prior written approval of 
Grantor and the Service. 

4 .  PROHIBITED USES. 

~ n y  activity on or use of the Property inconsistent or 
incompatible with the purposes of this Easement is prohibited. 
Without limiting the generality of the foregoing, the following 
activities shall be prohibited, except with the express written 
consent of the Grantee and the Service: 

(a) All motorized vehicle activity, including all competitive 
and organized events, except on designated roads and trails, which 
designated roads and events have been approved by the Service in 
cooperation and consultation with the Clark County Desert Tortoise 
Implementation and Monitoring Committee or any successor Committee 
or entity formed or established by Clark County in connection with 
any Habitat Conservation Plan to benefit the Desert tor- 
toise. ("Monitoring Committee") ; 

(b) All military maneuvers, clearing for agriculture, land 
fills', and any other surface disturbance that diminishes the 
capacity of the land to support Desert tortoises and other native 
flora and fauna; 

(c) Grazing by cattle, burros, horses, and domestic sheep; 

(dl Commercial flora harvest and fauna collection; 

le) Non-commercial vegetation harvest, except by permit 
issued by Grantor and relevant State and Federal agencies; 

(f) Non-commercial collectionof biological specimens, except 
by permit issued by Grantor and relevant state and federal 
agencies ; 

(g) Dumping, refuse disposal, littering and use of herbicides 
or biocides; 

(h) Depositing of captive or displaced desert tortoises or 
other animals, except pursuant to translocation research projects 
authorized by the Service; 

(i) Uncontrolled dogs out of vehicles; 



(j) Except as provided in Section 6 hereof, :he construction 
of any physical improvement without the written consent of the 
Grantor and the Service; and, 

(k) Discharge of firearms, except in connection with hunting 
or trapping from September through March. 

5. LAW EKPORCEMENT. 

(a) Grantor shall enact, and at all times keep in full force 
and effect, all such ordinances, resolutions, orders or regulations 
as are necessary or convenient to restrict the use of the Property 
as herein provided, and to allow peace officers as defined in 
Nevada Revised Statutes, provided by Grantee to cite those 
violating such ordinances, resolutions, orders or regulations. 

(b) Grantor shall allow Grantee to post sufficient signs on 
and about the Property to adequately inform the public of those 
uses which are prohibited and permitted on the Property. 

(c) Grantee shall contract with state and/or federal land 
managers or resource agencies to provide peace officers to patrol 
the Property on a regular basis in order to enforce applicable 
ordinances, resolutions, orders or regulations adopted pursuant 
hereto, and, at its discretion, shall cite and prosecute those that 
engage in such prohibited uses or activities. Grantor shall 
provide peace officers to monitor activities which it specifically 
permits to occur on the Property, such as organized off highway 
vehicle events on designated roads and trails, and at its 
discretion, shall cite and prosecute those that violate any term or 
condition of such permitted use. 

6. RESERVED RIGHTS. 

(a) Grantor reserves to itself, and to its successors, 
assigns, agents and lessees all rights accruing from its ownership 
of the Property, including the right to engage in or permit or 
invite others to engage in all uses of the Property that are not 
prohibited herein and are not inconsistent or incompatible with the 
purpose of this Easement. Without in any way limiting the forego- 
ing, Grantor reserves the right to permit the following activities 
on the Property: 

(1) Non-intrusive monitoring of Desert tortoise 
population dynamics and habitats; 

( 2 )  Travel on and maintenance of designated and signed 
roads and trails; 

(3) Non-consumptive recreation activities including, 
without limitation, hiking, birdwatching, casual bicycling, casual 
horseback riding, and photography; 



( 4 )  Pariting and camping.in designated areas approved by 
the Service in consultation with the Monitoring Committee; 

(5) Fire suppression; 

( 6 )  Permitted or otherwise controlled maintenance of 
utilities and ancillary structures; 

(7) Surface disturbances that enhance the quality of 
habitat for wildlife, enhance watershed protection, or improve 
opportunities for non-motorized recreation including, without 
limitation, construction of visitors centers, wildlife water 
projects, and camping facilities; 

( 8 )  Population enhancement of native species; and, 

( 9 )  Non-manipulative and non-intrusive biological or 
geological research, by permit. 

(b) In addition to the foregoing, Grantor reserves the 
following limited rights to use the Property which may have adverse 
impacts upon the Natural Resource Values; provided, however, that 
any of the following uses shall be allowed only after it has 
informed the Service of the proposed use and its location and have 
incorporated such reasonable measures as may be recommended by the 
Service to minimize and mitigate any adverse impacts on the Natural 
Resource Values to the greatest extent practicable: 

(1) Grantor may discharge effluent onto the Property 
from its existing waste water treatment plant or any expansion 
thereof. 

(2) Grantor may construct electrical, water, sewer, gas, 
drainage and other utilities necessary to service that site 
described on Exhibit B, attached hereto and by this reference made 
a part hereof; provided, however, that to the greatest extent 
practicable, it shall utilize existing rights of way and roads for 
such-purposes . 

(c) Commencing fifty years from the date hereof, Grantor may 
petition the Grantee and the United States Fish and Wildlife 
Service to remove this Easement from the Property. Grantee and the 
Service may, but need not, agree to remove the Easement from the 
Property, but only if they each make the following factual findings 
after a noticed public hearing: 

(1) The Property is no longer required for the survival 
and recovery of the desert tortoise or any other species located on 
the Property; and, 

( 2 )  Development of the Property will not have a 
substantial adverse impact upon the Natural Resource Values; and, 



( 3 )  Development of che Property will not have a 
significant adverse effect upon air and water quality in the El 
Dorado and Piute Valleys; and, 

( 4 )  Development of the Property will not have a 
substantial adverse impact upon the open space and recreational 
uses allowed on the Property pursuant to the terms of this 
easement. 

In the event Grantee and the Serv'ce make each of the 
foregoing findings, Grantee shall, no sooner than three months 
after the date of making such findings reconvey the Easement to 
Grantor. During such three month period, any Nevada state, federal 
or local governmental entity, or any charitable corporation, 
charitable association or charitable trust which would be qualified 
to be a holder of the easement pursuant to the provisions of NRS 
111.410, et.seq. may challenge such findings and the intention to 
reconvey the Easement in any state and/or federal court of 
competent jurisdiction. 

(a) In the event of a dispute regarding whether or not any 
activity or use is inconsistent with the purposes of this Easement, 
the parties, or either of them, may submit the question to the 
Service for a determination; provided, however, that the determina- 
tion of the service shall not bind either party. It is the 
intention of the parties that the final arbiter of consistency with 
the purposes of this Easement shall lie with the court having 
jurisdiction over the matter. 

(b) If either party determines that the other party is in 
violation of the terms of this Easement or that a violation is 
threatened, such party shall give written notice to the other party 
of such violation and demand corrective action sufficient to cure 
the violation and, where the violation involves injury to the 
Property resulting from any use or activity inconsistent with the 
purposes of this Easement, to restore the portion of the Property 
so injured. If a party fails to cure a violation within sixty ( 6 0 )  
days after receipt of notice thereof from the other party, or under 
circumstances where the violation cannot reasonably be cured within 
a sixty ( 6 0 )  day period, fails to begin curing such violation 
within the sixty (60) day period, or fails to continue diligently 
to cure such violation until finally cured, the aggrieved party may 
bring an action at law or in equity in a court of competent 
jurisdiction to enforce the terms of this Easement, to enjoin the 
violation by temporary or permanent injunction, to recover any 
damages to which it may be entitled for violation of the terms of 
this Easement or injury to any Natural Resource Values protected by 
this Easement, and to require the restoration of the Property to 
the condition that existed prior to any such injury. Without 
limiting Grantor's liability therefor, Grantee, in its sole 
discretion, may apply any damages recovered from Grantor to the 



cost of underta~ing any necessary corrective action on the 
Troperty. If a party, in its good faith and reasonable discretion. 
determines that circumstances require immediate action to prevent 
or mitigate significant damage to the Natural Resource Values of 
the Property, such party may pursue its remedies under this 
paragraph without prior notice to the other party or without 
waiting for the period provided for the cure to expire. Each 
partyls rights ucaer this paragraph apply equally in the event of 
either actual or threatened violations of the terms of this 
Easement, and each party agrees that the other party's remedies at 
law for any violation of the terms of this Easement are inadequate 
and that such party shall be entitled to the injunctive relief 
described in this paragraph, both prohibitive and mandatory, in 
addition to such other relief to which such party may be entitled, 
including specific performance of the terms of this Easement, 
without the necessity of proving either actual damages or the 
inadequacy of orherwise available legal remedies. Each party's 
remedies described in this paragraph shall be cumulative and shall 
be in addition to all remedies now or hereafter existing at law or 
in equity. 

(c) Any costs incurred by either party in enforcing the terms 
of this Easement against the other, including, without limitation, 
costs of suit and attorneys' fees, and any costs of restoration 
necessitated by a violation of the terms of this Easement shall be 
borne by the breaching party. If a party prevails in any action to 
enforce the terms of this Easement, such party's costs of suit 
including, without limitation, attorneys' fees, shall be borne by 
the other party. 

(d) Any forbearance by Grantee to exercise its rights under 
this Easement in the event of any breach of any term of this 
Easement by Grantor shall not be deemed or construed to be a waiver 
by Grantee of such term or of any subsequent breach of the same or 
any other term of this Easement or of any of Grantee's rights under 
this Easement. No delay or omission by Grantee in the exercise of 
any right or remedy upon any breach by Grantor shall impair such 
righter remedy or be construed as a waiver. 

(el Nothing contained in this Easement shall be construed to 
entitle Grantee to bring any action against Grantor for any injury 
to or change in the Property resulting from causes beyond Grantor's 
control, including, without limitation, fire, flood, storm, and 
earth movement, or from any prudent action taken by Grantor under 
emergency conditions to prevent, abate, or mitigate significant 
injury to the Property resulting from such causes. 

8 .  ACCESS. 

Grantee, its successors, assigns, agents, invitees and 
licensees shall have the right of access to the Property at all 
times as provided in Section 2 (b) hereof. No right of access by 



the general public to any portion-af the Property is conveyed by 
this Easement. 

Except as set forth in this Easement or as otherwise agreed in 
writing between the parties hereto, Grantor retains all responsi- 
bilities related to the ownership, management, operation, upkeep, 
and maintenance of the Property, and shall hold Grantee free and 
harmless from and against any and all claims, demands, lawsuits, 
damages or liability arising out of or in any way connected to the 
Property, except for those claims, demands, lawsuits, damages or 
liabilities caused by the negligent or malicious actions or 
inaction of Grantee or its agents. Grantee shall hold Grantor free 
and harmless from and against any and all claims, demand, lawsuits, 
damages or liability arising out of or in any way connected to 
negligent or malicious actions or inactions of Grantee or its 
agents in connection with this Easement. 

This Easement is transferable, but only with the written 
consent of the Grantor and the Service, which consents shall not be 
unreasonably withheld. Grantee may transfer this easement only to 
entities authorized to acquire and hold conservation easements 
under the laws of the state of Nevada. AS a condition of such 
transfer, the transferee shall agree to enforce the terms of the 
easement and to commit itself to assuring that the conservation 
purposes that this grant is intended to advance are carried out. 

11. SWSEOUENT TRANSFERS. 

Grantor agrees to incorporate the terms of this Easement in 
any deed of other legal instrument by which Grantor divests itself 
of any interest in all or a portion of the Property, including, 
without limitation, a leasehold interest. Grantor further agrees 
to give written notice to Grantee and the Service of the transfer 
of any interest at least fifteen (151 days prior to the date of 
such transfer. The failure of Grantor to perform any act required 
by this paragraph shall not impair the validity of this Easement or 
limit its enforceability in any way. 

12. ESTOPPEL CERTIFICATES 

Upon request by Grantor, Grantee shall within fifteen (15) 
days execute and deliver to Grantor any document, including an 
estoppel certificate, which certifies Grantor's compliance with any 
obligation of Grantor contained in this Easement and othewise 
evidences the status of this Easement as may be requested by 
Grantor. 



Any notice, demand, request, consent, approval, or communica- 
tion that either party desires or is requiredto give to the other 
shail be in writing and either served personally or sent by first 
class mail, postage prepaid, addressed as follows: 

To Grantor: City of Boulder City 
900 Arizona Street 
Boulder City, M I  89005 
Attn: City Manager 

To Grantee: Clark County 
225 Bridger Avenue 
Las Vegas, NV 89155 
Attn: County Manager 

To Service: United States Fish and Wildlife Service 
4600 Kietzke Lane, Building C-125 
Reno, NV 89502-5093 
Attn: Field Supervisor 

or to such other address as either party from time to time shall 
designate by written notice to the other. 

14 . RECORDATION. 

Grantee shall promprly record this instrument in the official 
records of Clark County, Nevada and may re-record it at any time as 
may be required to preserve its rights in this Easement. 

(a) The interpretation and performance of this Easement shall 
be governed by the laws of the State of Nevada. 

(b) Any general rule of construction to the contrary 
notwithstanding, this Easement shall be construed in favor of the 
grant to effect the purpose of this Easement. If any provision in 
this instrument is found to be ambiguous, an interpretation 
consistent with the purposes of this Easement that would render the 
provision valid shall be favored over any interpretation that would 
render it invalid. 

(c) If any provision of this Easement, or the application 
thereof to any person or circumstances, is found to be invalid, the 
remainder of the provisions of this Easement, or the application of 
such provision to persons or circumstances other than those as to 



which it is found to be invalid, as the case may be, shall not be 
affected thereby. 

(dl This instrument sets forth the entire agreement of the 
parties with respect to the Easement and supersedes all prior 
discussions, negotiations, understandings, or agreements relating 
to the Easement, all of which are merged herein. 

(e) Nothing contained herein will result in a forfeiture or 
reversion of Grantor's title in any respect. 

(f) The covenants, terms, conditions, and restrictions of 
this Easement shall be binding upon, and inure to the benefit of, 
the parties hereto and their respective successors, and assigns and 
shall run in perpetuity with the Property, unless terminated 
pursuant to Section 6(c) hereof. 

(g) The captions in this instrument have been inserted solely 
for convenience of reference and are not a part of this instrument 
and shall have no effect upon construction or interpretation. 

(h) The parties may execute this instrument in two or more 
counterparts, which shall, in the aggregate, be signed by both 
parties; each counterpart shall be deemed an original instrument as 
against any party who has signed it. In the event of any disparity 
between the counterparts produced, the recorded counterpart shall 
be controlling. 

IN WITNESS WgEREOF, Grantor and Grantee have entered into this 
Easement effective as of the day and year first above written. 

GRANTOR : CITY OF BOULDER CITY 

By: 



WIIBIYA 

DESCRIPTION OF THE DESERT TORTOISE CONSERVATION EASEMENT 

In T. 23 S., R. 63 E. 

The South half, and the South half of the Nonh half of Section 25. 

Section 36. 

Those portions of Section 35 southeast of the right-of-way of US 95. 

The South half of Section 26 southeast of the right-of-way of US 95, and the South half 
of the Northeast quarter, and the South haif of the Northwest quarter southeast of the 
right-of-way of US 95. 

In T. 23 S., R. 64 E. 

The South half, and the South half of the North half of Sections 31 and 32. . . 

The South half, and the Southwest quaner of the Northeast quaner, and the Soutb half 
1, 

of the Nonhwest quarter of Section 33. 

The Southwest quarter of the Southeast quarter, the South half of the Southwest quarter, . . 
and the Northwest quarter of the Southwest quarter of Section 34. .A< 

In T. 23 112 E., R. 64 E. 

Fractional Sections 3 1, 32, 33, 34, and 35. 

In T. 24 S., R. 62 E. - 
Sections 34, 35, and 36. 

The South half of Sections 25, 26, and 27. 

In T. 24 S.. R. 63 E. 

Sections 1, 11, 12, 13, 14, 23, 24, 25, 26, 28 and 36. 

That portion of Section 2 southeast of the right-of-way of US 95. 

The East half of Sections 15 and 22. 



The portion of the east half of Section 2 7 a s  of the right-of-way of US 95. 

The South half of Sections 29 and 30. 

The Nonh half and the Southwest quarter of Section 31. 

The North half and the Southeast quarter of Section 32. 

The Southwest quarter and the North half of Section 33. 

The Nonh half of Section 34. 

The Nonh half of Section 35. 

In T. 23 S., R. 63 112 E. 

The South half. and the South half of the North half of Fxactional Section 36. 

In T. 24 S.. R. 64 E. 

Sections2,3,4,5,  6,7, 8,9, 10, 11, 14, 15, 16, 17, 18, 19,20,21,22,23,26,27, 
28, 29, 30, 31, 32, 33,34, and 35. 

In T. 25 S., R. 62 E. 

S e c t i o n s 1 , 2 , 3 , 4 , 5 , 7 , 8 , 9 ,  10, 11,13, 14, 15, 16, 17, 18,19,20,21,22,23,24, 
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36. 

In T. 25, S.. R. 63 E. 

Sections 17, 18, 19, 20. 21, 28, 29, 30, 31, 32, and 33. 

The West half of Sections 4 and 9. 

The East half of Section 5. 

The Northwest quarter of Section 6. 

The South half and the Northwest quarter of Section 16. 

The Southwest quarter of Section 15. 

The West half of Sections 22 and 27. 



The West half of Section 34. 

In T. 25 S. .  R 64 E. 

Sections 1 .  2, 3, 4, 5,  and6. 

In T. 26 E., R. 62. E. 

Swtions 1. 2, 1 1 ,  12, 13. and 14. 

In T. 26 S. R. 63 E. 

Sections 4, 5, 6, 7, 8, 9, 16, 17, and 18. 

AU in the State of Nevada. Range references above are with xespect to Mount D i l o  Base and 
Meridian. 



COMMENTS 

OF CLARK COUNTY 

AND 

THE DESERT TORTOISE HABTTAT CONSERVATION PLAN 

S n G  CO- 

REGARDING 

PROPOSED CRlTICAL HABlTAT FOR THE DESERT TORTOISE 

Since the Fall of 1989, when the desert tonoise was listed on an emergency basis, Clark County 

has sponsored a dialogue among varied social, environmental and economic interests within the 

County for the purpose of genedng a Habitat Conservation Plan (HCP) for the desert tortoise 

with the goal of securing an Incidental Take Permit pursuant to Section lO(a)l(B) of the . . 

Endangered Species Act. Meetings of the HCP Steering Committee, which has members from 

virrually every group interested in the outcome of the plan and the effects of the listing and 

designation, have been held on a regular basis for the past four years. It has reviewed both the 

proposed-~ecovery Plan as well as the proposal for Critical Habitat. After consideration of 

Proposed Habitat within Clark County, and after considerable debate and cons iddon  of the 

economic and biological impacts resulting from the proposal, and after receiving input from both 

the Fish and Wildlife Service and the Bureau of Land Management which is the federal land 

manager for all of the affected lands, it has directed that this comment be forwarded to you with 

the hope and expectation h t  its thoughts will be given serious consideration. 



As indicated on Exhibit "A" to this document, we are suggesting two relatively small 

adjusunents to Critical Habitat as proposed by the Service. Each of these adjustments occur 

within close proximity to rural communities in Clark County, and failure to make the requested 

modifications could result in significant economic impacts upon those communities. Our position 

is that the current proposed boundaries are too close to existing communities to allow room for 

reasonable economic growth and that the Economic Analysis did not consider the economic 

effects of placing the boundaries in close proximity to those communities. In addition, the 

requested modifications will have little effect upon the abiiity of the remaining areas dEsignated 

as Critical Habitat to function as meaningful wildlife management areas. 



ECONOMIC-ANALYSIS 

While the Economic Analysis of Criticai Habitat Designation for the Desert Tortoise may 

accurately pomay the cumulative economic impacts to the sectors and indusmes surveyed in the 

analysis with respect to the designation of Critical Nabitat as a whole or on a county-by-county 

basis, it does not provide a basis for meaningful comment with respect to the type of proposed 

minor adjustments we are proposing which may result in an insignificant economic differential 

when viewed on a County-wide or Regional basis, but which could very well have a dramatic 

and drastic effect upon small rural communities. 

Section B. 1 of the Economic Analysis recognizes thac 

"The economic influence of urban centers in the regions ... and highly productive irrigated 

agriculture overwhelm the effects of habitat designation on small rural communities l i y  

to be affected by designating CHU's." @g. 12); and 

- 
*....important activities in rural areas may appear to be insignificant when compared to 

the entire regional economy. For example, mining does not appear to be an important 

employer in the seven counties but may contribute to the economic stability of a small 

rural community that offers few other employment opportunities." @g. 11) 

However, after recognizing that the economic effects upon rural communities may not be 



statistically relevant when the problem is vieived on a macroeconomic scale, but that the 

proposed designation may have a significant effect upon ~ r a l  areas which would be v i a y  

encircled by critical Habitat, the repon makes no attempt to analyze any aspect of those effects, 

with the exception of the effects of grazing, mining and recreation. Furthermore, the gr-g, 

mining and recreational use analysis was done on a County-wide basis, and thus, the eff- 

upon any individual community were overlooked entirely. 

In fact, the Economic Analysis incomctly notes that "there aR no towns adjacent to the 

Mormon Mesa CHU, except uninwrpomted Carp (population about 8 to 10 people)." @g. 43- 

44). In fact, as illustrated on Exhibit B, the unincorporated towns of Bunkerville, Glendale, 

Moapa and Moapa Valley a~ all adjacent to the Mormon Mesa CHU. Indeed, the Mormon 

Mesa CHU encompasses a large portion of the boundaries of the uninwrpoxatd town of Moapa. 

The Economic Analysis also notes "...that there are no towns contiguous to (the Gold Butte- 

Pakoon CHU) and no economic base of activities in the am." (pg. 43). In fact, the City of 

Mesquite, with tapidly growing population of 3,000, will be directly affected by the pmposed 
- 

Gold Butte-Pakoon CHU. While this comment makes no specific recommendation with respect 

to the boundaries of Critical Habitat in that area, we would respectfully suggest that the Service 

assure itself that the community has adequate and reasonable space into which to grow. 

Each of the two requested exclusions from Critical Habitat reflect modifications which will allow 

a reasonable ama into which the wmmunities to which they are adjacent may grow. Each of 



the communities mentioned are islands of private property in a sea of BLM administered land, 

as shown on Exhibit "A". . 

It is our belief that designation of Critical Habitat will most likely result in those arras being 

designated DWMA's in the BLM's Resource Management Plan, and that those lands will be set 

aside in perpetuity primarily for the benefit of the natural resources located therein. Once 

designated as Critical Habitat, the BLM will be prohibited, pursuant ta the provisions of Section 

7 of the Endangered Species Act, from ever designating any portion of those lands as available 

for disposition to allow economic growth because such growth would undoubtedly result in the 

destruction or adverse modification of Critical Habitat. Thus the growth and economic 

opportunities available to those communities would be limited to their little islands of  private 

lands. 

During the period of 1982 thmugh 1992, the population of Clark County increased by a 

whopping 68 percent, one of the largest percentage increases anywhere in the United States. 

During the same time span, the populations of the unincorporated towns increased by over 77 
- 

pucent. (Clark County Department of Comprehensive Planning). This type of growth can be 

expected to continue as urban dwellers tire of the various ills which plague most meaupolitan 

areas. Unforrunately, because of their relatively remote locations, these communities will not 

be able to reap the economic benefits associated with employment in the major indusaiu of 

Clark County, outlined in the Economic Analysis, which are for the most part located in the Las 

Vegas Valley. Instead, they will have to rely upon economic and physical growth within their 



own communities, which will be precluded if surrounded by Critical Habitat without intervening 

lands which have not been so designated, and which would otherwise be available for disposal 

by the BLM. Neither the economic effects upon those communities nor the possible economic 

benefits to the T m u r y  of the United States as a result of disposal and development of that land 

was analyzed, notwithstanding the statement made by the authors that: 

"Costs of designaring CRU's arr the net economic costs of precluding or s iwcant ly  

resuicting land uses wer the period of analysis." @g. 12) 

The Economic Analysis notes that agriculture and mining account for only 0.1 percent of the 

total earnings for Clark County. However, acc~rding to the Nevada Statistical Absuact, 1992, 

mining accounted for 2.1 penxnt of total employment. Furthermore, for the naat communities 

in question,. the impact is significantly more important, as agriculture and mining are cumntly 

the major industries of those rural communities. The annual pap11 for the mining industry 

doubled between 1984 ($6,240,000) and 1989 ($12.592.000). (Naada Statistical Abstran, 

1992, pg. F-12). 
- 

A large portion of Clark County is underlain by a geologic environment known to host 

metal deposits. This is indicated by the historic precious metal discoveries at S e g h t ,  

Eldondo Canyon, Moapa, Goodsprings and Gold Butte. Only the exposed rock areas have thus 

far been exploited. Many believe that grcat potential may exist in the unexplored ground 

underlying the overburden alluvial fill in many of the county's valleys. It is this type of ground 



that is now being exploited in the nonhem of the state and could hold great potential for 

Clark County as well. The application of new technologies to the exploration and extraction of 

precious metals deposits is allowing the mining industry to look to old mining arcas with new 

eyes, and mining industry officials are now viewing Clark County with renewed interest. While 

the Critical Habitat designation will not preclude mining, it will undoubtedly increase the cost 

of development, and thus discourage mining ventures from even looking at these anas. Unlike 

many other uses of public lands, mining is a commercial endeavor that generates employment 

and economic growth in rural areas. The modifications proposed by this comment on Critical 

Habitat represents an attempt to balance the economic interests of those communities with 

preservation of the desert tortoise and other natural resources in the area. Designating Critical 

% + Habitat over the entire area will discourage mining and will cause adverse economic impacts ' ' 

both immediate and long tam to the potential employment growth' and economic development 

., . 
of towns such as Scadlight, Moapa and Mesquite as well to the tax revenues that would flow ' .-" 

,~ - - 
to Clark County and the State of Nevada from having productive mines in the area. . ... i 

While the Sewice is correct in noting that the "Piute and Eldorado Valleys already have been 
- 

designated as Tortoise Management Areas..." @g. 431, the proposed Piute-Eldorado CHU 

contains additional land which is not currently included in the Tortoise Management Area. One 

such area includes the currently existing Jetco Enterprise Inc. mining operation. Exhibit "C" 

attached hereto sets forth the possible effects upon that enterprise by being included in Critical 

Habitat. 



Funhermore, the Economic Analysis did not take into consideration the likely increased costs 

of enforcement resulting fmm establishing the boundaries of Critical Habitat in close proximity 

to these rural communities. The custom and culture of these communities has included the use 

of the lands in question for extensive recreational use for many years. While the proposed 

restrictions within Critical Habitat as set forth in the recovery plan do not preclude some 

mxeational uses, it will restrict and prohibit some uses which have traditionally occruRd on 

those lands. Of particular interest are issues awciated with the Meadow Valley Wash and its 

tmditional use as a -on area for these ruraI communities. By placing the boundaries in 

close proximity to populated caters, the cost of policing and enforcing those restrictions will 

increase significantly. The experience of the Steering Committee has beea that the BLM and 

other land managers have precious few dollars available to adequately manage their lands under 

the current conditions, and that the expected increased cost of law enforcement within arcas in 

close proximity of these communities .will mean that fewer dollars will be available for other, 

more meaningful muemtion .measures within the balance of the m e s .  As noted above, 

Clark County is in the ftnal stages of preparation of a long term Habitat Conservation Plan 

(HCP) for the desert tortoise. Exhibit "Dm is a draft chapter from the Long-Tenn HCP which 
+ 

includes the major iscues relative to rural interests in Clark County. 

Finally, the exclusions rrquested in this comment will have no significant effect upon either 

existing d m  tortoise popuiations in the area nor the ability for the remaining areas to be 

effectively managed wildlife management areas. 



The proposed exclusion in the MoapaIGleridale areas suggests moving the boundary 

approximately three miles to the Nonh. The key biological issue related to this proposal has to 

do with the potential adverse effects on the function of this area as a amidor between Monnon 

Mesa and Coyote Springs. The area that was proposed to be excluded is just over 50 square 

miles and would result in the narrowing of the width of the potartial corridor within Critical 

Habitat from 9.5 miles to 5.5 miles at its m w e s t  point. For the most part, the conidor would 

still be g ~ a r e r  than 7 miles wide. Furthennore, the entire corridor supports tortoises in low 

densities. A total of 15 study plots were surveyed by the BLM for tortoise sign within the area 

proposed for exclusion and another 20 study plots were surveyed in the pomon of the corridor 

which would remain to the north, as set forth on Exhibit "En. Based on the distribution ' ' . 

indicated by the study plots, there appears to be a continuous low density populations of tortoises ' .i 

on either side of Meadows Valley Wash as it runs northward into Lincoin County. The 

narrowing of the corridor would not be W y  to preclude movement between the papulations, ? t r . i  

. , 
especdly if BLM implements the recommendations of the recovery plan in the ruMining --.'+ 

designated areas. 

- 
The proposed exclusion in the Searchlight area consists primarily of terrain that does not support 

tortoises, and while there have not been study plots in this area, the experience of the mine 

operator, and prwious comments by officials of the Service as set forth in the comments of Mr. 

L. R. Tmd, attached as Exhibit "C" would indicate that its exdusion would not have an 

adverse effect upon the species. 



Clark County and the Steering Committee of the Desen Tortoise HCP believe that the proposed 

exclusions represent a balance betwem the adverse economic impacts associated with the 

proposed designation and the needs of the desen tortoise. We are of the opinion that the 

Economic Impact Anaiysis is defective because is gave no -tion to the impacts on our & 

communities, but instead looked only at the ovuall effects upon the County and the Region. 

Our effons to respond to the Economic Analysis with specific economic consequences has led 

us to recog&! that the collection of economic data to calculate the precise impacts may have 

effectively precluded a degiled report of impacts on those communities. Howva, the faa that 

existing data is not available does not mean that the types of adverse economic consequences 

described in this comment are not real and should not be considered. 

Based upon the foregoing economic and biological conclusions, we would rrspectfulty request 

that the Fish and Wildlife Service exclude those areas set forth on Exhibit "A" from the final 
- 

designation of Critical Habitat. 



Clark 
County 

Office ot &he County Manager 

Mr. David Harlow 
L1.S. F i h  and WUdlifc Service 
4HW Kierzke Lane. Building C. Roam 125 
Reno, Nevada 89502 

Dear Mr. Hartow: 

Clark County valucs the exkrraor of all plam and animal species within our borders that be 
threPened with crainaion. 'Ihe Draft R&ovcry Plan for rbe Daat  Tortoise (Mojave Population) is a 
wmprcbcnrive document that, if reasonably implemeoud. should not only aid in the rsmvay of the 
ducxt tortoise. but could be used m prooaa ather species thmo#ouc the range af tbe Moj- [krsn 

rhat may he thnclnewd in the future. In a spirit of eoopaation. tha County would like to work with the 
U.S. Fi ad Wildlife Service aad the ELM to achieve the goal of protecting tbe tonoise while balancing 
the neaJs of fhe public by pviding a diversity of aaivhii on the land. 

'Ihe Clark County Desert Tomire Habitat Conscnation Plan Sfsering Coamhc has rrpramrrtivcr 
from a wide range of groups immested in the pmtaerion of t5m d m  n t o n o i r a .  Ihe S W n g  C o d  
memben have mieared rfic Draft Recovery Plan a d  are submiuiog the enclosal mmmcas. Staff from 
the County have provided fuIrhcr armmea~ on the plan. A d d i i l y ,  enclod is a wpy of the 
comments the Coumy subminad to the ELM for the S e i n e  Resourn Area's Draft Rcrource 

i 
Management Plan &asuse many of these commcna relate to possible adom the ELM m a y  implement 
within Desert Widlife Managancat Areas. 

~f you haw any questions about any of these commam. please comsd Terry Murphy nf my staff at 
m) 455-3530. 

1RG:hh:md 
Fmclosures 
oc: Paul S d m .  Bsst. Best k ICrieger 



~ O N T H E D R A F r R E C O V W Y R A N m T H E ~ T ~  
(MOJAVE POPULATION) 

~ B Y C L A F l K C O m , N E v m  
JUNE 25, 1993 

The Draft Remvely Plan (DRP) does not addrm preventative memuroo that 
should be implemented to deter the release of domesticated andlor 'taken' 

MNMA'a should be dwignd so thay do not r& the growth potential of nnal 
mmmunitiea. Boundaries shwM be ostPblished which k.vo onwgh ana to Pllow 
f a  continued growth within aU Qvek~vad rural amea 

Local m and cuslDrns should be considered when deoiiatin~ fonds and baib 
within ltIO DWMA'a 

On page n, the statement that prohibit8 the 'dhhsrge of firearms, except for 
hunting of big game or upland gome bird. from Septanber through Fokuuy. 
.I#uid be deloted from the DRP. Thh pmvirbn is imlovant b the protection of 
th, dosort tolmiBe. 

The DRP should bo coordinated with tho Stateline Resource Area's Resoufa 
Mmagement Pian current& being prepared by BLM. 

The DRP should pmvide a balance of multipla u r n  wMm DWMA's. To the 
greateat extent prsetieal, these management areas should alkw all adiviticw thmt 

- will not negatively impoct dwefl torbioer. - Clerk County will not support any .ctiom that will eaabbh a DWM4 within any 
p e n  of the las Veges V a k y  Hydrogmphii W n  (HB 212). Allhough the text 
doas not deaaibe this a8 a pos&iity, the map on p a p  48 appears to indwb 
portions of th. LM Vegm VPlley in the Coyote Sphg DWMA. 

Th. maps in tho DRP are too generel i .  While It ia understood that ltIO m q o  
n o d  1D be samewhat vague sinae no specifi DWMA boundmy liw hma b.m 
ootmbbhed, theue maps need to include enough lendmarks to givo the ndw m 
mnonabb number of reference p in&  to determine affected mar. 

The DRP should allow some fldbillty for utility conidors or temporay lud 
d'irbancas iniited by public agencie6. 



Recovery Plan Comments 
paw 2 

On page 71, the prohibition of rack hounding and minor colleclion of mined 
specimens soems to be an extreme limitation since mining operatiow will be 
allowed within the DWMA's. This prwision should be deleted from the DRP. 

On page vi, the budget numbers shown under 'Need la are in three year 
immonta after 1996. 0008 thla mean that aU the m e y  will onty be apmt 
every third yeaR AdditionaUy, these numbers do not appear to be cau*tont 
with the ten year budget table6 in the supplementary document entitled: 
'Proposed Desert Wildlife Management Areas for Recovery of the Majave 
Population of the D& Tottobe.' 

On page vi, the education b a t  IW und.1 'Ned Y should be mviood to a b  
noma errperdturea tor pubk education hrouphout the term of the recovery plan. 
Rth.1 thsn aponding all the manay during the h t  you. 

On page 83. the text indialas that private and State owned la& should be 
aaquired whenewr posrble. The costbanefit of acquiring amall p a w b  01 
private properly wiUdn DWW'6 should be analyzed to determine if the money 
spent to acquire meae private inholdingo would be bettor utilired in other 
matvery efforts. 




